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Tepnoas O.A. 3aKOHOIATENbCTBO O OPaKe M CeMbe CTPAH OJIMKHEro 3a-
pyoexxknpsa B HoTapuaibHoii mpakTuke. (MHdopmalimoHHBI COOPHUK).
M.: AHO AITO «lleHTp HayuHO-METOAUUECKOTO 00eCIIeueHUsI HOTapu-
aJIbHOM esdTesibHOCTH», 2024. 128 c.

Aemop: TepHoBas Onbra AHaTOJIbEBHA, PYKOBOAUTENb TPYIIITLI Me-
Toanueckoii pabotsl FOpuauueckoro otaena PenaepaibHOM HOTapUAIIb-
HOW majarbl, KAaHAWIAT OPUANYECKUX HAYK.

s HoTapuycoB, MPaKTUKYIOLIMX IOPUCTOB, TPEICTaBUTENENH OU3-
HEC-COoO0IEeCTBa, MPENnoaaBaTesieid, CTYAEHTOB, ACIIUPAHTOB, a TAKXe
JUUTSE BCEX MHTEPECYIOIIMXCS BOIIpOCAMU CEMEMHOIO MpaBa.

Aunomauus. Hactos1iumii COOpHUK COAEPKUT OCHOBHBIE MOJIOKEHUS
3apy0eXHOro 3aKOHOAATeIbCTBa O Opake M CeMbE IoCydapCTB—YICHOB
EBpasuiickoro skoHomuyeckoro cotoda (Pecrnybiauka Apmenusi, Pe-
cnyonuka benapycn, Pecnyonuka KazaxcraH, Keipreizckast Pecriyosiu-
Ka) u npubantuiickux pecnyonuk (Jlutosckas Pecnybnuka, JlaTtBuii-
ckas PecnyOonuka, DcroHckas Pecny6iaunka), peryaupylolnye yciaoBus,
GopMy M MOPSITOK 3aKIIOYEHUsT Opaka; MMYIIECTBEHHbIE OTHOILIEHMS
CyNpYyTroB; OpayHbIil JOrOBOP; JIUYHBIC HEUMYIIECTBEHHbIC OTHOILIEHMUS
CYNPYToB; aIMMEHTHBIE 00s13aTeILCTBA CYIIPYTOB U OBIBIIIUX CYIPYTOB;
YCJIOBUS U TIOPSIAOK MpeKpallleHus] Opaka; MOCIeACTBUS MpPU3HAHUS
Opaka HeJleliCTBUTEIbHBIM.

M3yueHue 3apy0OekHOro 3aKOHOJATEILCTBA O Opake U CeMbe SIBJISI-
eTCsI OCHOBOI (POPMUPOBAHUS Y HOTAPUYCOB TEOPETUUYECKON U METO-
JOJOrMYEeCcKOi 0a3bl B 00JaCTU MEXIYyHAapOAHOTO CEMEHOTO IpaBa.
Conep:xamiasicss B HacTosIeM COOpHMKe MHGOpMalusl 00 OCHOBHBIX
MOJIOXKEHUSIX 3aKOHOAATeIbCTBA O Opake U CeMbe CTpaH OJIMXKHEIo 3a-
pyOexXbsl MOXET OBbITh TOJIE3HA B HOTapUaJbHOW MPaKTUKE TPU BO3-
HUKHOBEHUU BOIPOCOB, CBSI3aHHBIX C BHIOOPOM IpaBa, IPUMEHUMOIO
K OpauyHbIM IOTOBOpAM, COTJIAIICHUSIM O pa3zesie UMYIIeCTBa, Corallie-
HUSM 00 yriaTe aJIJMMEHTOB M MHBIM BUJIaM OpayHO-CeMEeHBIX coria-
LIEHUH, OCTOKHEHHBIX UHOCTPAHHBIM 3JIEMEHTOM.
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PECIIYBJINKA APMEHUA

1. Ucrounnkn

CornacHo cratbe 2 CemeitHoro komekca Pecniyoamuku ApmeHus (na-
jnee — CK PA) ceMeliHOe 3aKOHOAATEJIbCTBO YCTAHABIMBAET YCIOBUS U
MOPSIIOK BCTYIUIEHUSI B Opak, MpeKpalleHus: Opaka U MpU3HAHUS €ro
HeACHCTBUTEbHBIM, PEryJaupyeT JUYHbIE HEMMYIIECTBEHHbIE U UMY-
IIECTBEHHbIE OTHOILIEHMST MEXIY YJeHAaMU CEMbU: CyNIpyraMu, poauTe-
JIIMU U I1eThbMU (YCBIHOBUTEISIMUA M YCHIHOBJIEHHBIMM), a B CIIydasix u
rpenesiax, MpeayCMOTPEHHBIX CEMEMHBIM 3aKOHOMATEILCTBOM, MEXIY
IPYrMMU POACTBEHHUKAMU M MHBIMU JIMLIAMHU, a TakKXKe OIpeaesseT
(opMBbI ¥ MOPSIIOK YCTPOMCTBA B CEMBIO IE€Tel, OCTABLIMXCS O€3 Iorne-
YeHUs POIUTENEH.

B cootBetctBuu co crateeii 3 CK PA cemeliHbie oTHoleHust B Pec-
nyosuke ApmeHust peryiaupyrorcsd KoHctutynueit Pecriydonuku Apme-
Husi, CK PA, I'paxkgaHckum koaekcoM Pecriyonuku ApmeHus (nanee —
I'K PA), uHBbIMM 3aKOHAMU, MEXIyHApOAHBIMU JOoroBopamMu Pecryonnku
ApMeHMs1, a TaKxKe IPYTMMU MPaBOBLIMU akTaMu Pecny0iavku ApMmeHust.
Ecnau mexayHapoaHbIM 1oroBopoM PecrnyOonnku ApMeHUsT yCTaHOBIEHBI
VMHBbIE HOPMBI, YeM Te, KOTOPhIE TPEAyCMOTPEHBI CEMEMHBIM 3aKOHOAA-
TEJBCTBOM, TO MPUMEHSIOTCS HOPMbI MEXIYHAPOAHOr0 1orosopa. I'pax-
JMAHCKOE 3aKOHOAATEIbCTBO MPUMEHSIETCSI K UMYILLIECTBEHHbBIM U TUYHBIM
HEMMYIIECTBEHHBIM OTHOIIEHMSIM MEXIY WieHaMU CeMbH, YCTAHOBJICH-
HbIM cTaThelt 2 CK PA 1 He yperyaupoBaHHBIM CeMEMHBIM 3aKOHOAATE b~
CTBOM ITOCTOJIbKY, TTOCKOJIBKY 3TO HE TTPOTUBOPEUUT CYILIECTBY CEMEMHBIX
oTHoOIIeHWi. Ecim oTHOIIEHNS MeXXIy WieHaMU CeMbU He YpeTyanpoBa-
Hbl CEMEMHBIM 3aKOHOJATEILCTBOM WJIM COIJIAllIeHUEM CTOPOH U OTCYT-
CTBYIOT HOPMBbI IPaKAAHCKOIO MpaBa, MpsIMO PEryjIupyloline yKa3aHHbIe
OTHOILLIEHMUSI, TO K TAKUM OTHOILLIEHUSM (€CJI 3TO HE TIPOTUBOPEUMT UX CY-
IIECTBY) TIPUMEHSIIOTCS HOPMbI CEMEIHOTO 1 (MJI1) TpaXkIaHCKOTO MpaBa,
pETyIUpYIONINe CXOMHBIE OTHOIIeHUs (aHajmorus 3akoHa). IIpm HeBo3-
MOXHOCTU TIPMMEHEHUST aHAJIOTMK 3aKOHA MpaBa U 00s13aHHOCTU YJIEHOB
CEMbM OMNPENEISIIOTCSI UCXOsl U3 MPUHLIMIIOB CEMEMHOTO WJIM TpakaaH-
CKOro Mpana (aHaJIOTus IIpaBa).

2. ®opmbl Opaka. YcJIoBHs U NOPSIOK 3aK/TI0YeHUs1 OpaKka

CornacHo nonoxeHusiMm ctatbu 2 CK PA npusHaetcst 6pak, 3akir0-
YEHHbLI MOALKO 6 OPeaHax pecucmpauuu aKkmoe 2pai#coaHcKko20 coCmo-
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aHus. ZKeHIIMHBI 1 MY>XXUWHBI TIpU BCTYIUIEHUM B Opak, B Opake, npu
pacTopXeHuu Opaka IMoyb3yrTcsl paBHbIMU NpaBaMu. Ctatbsa 9 CK PA
yCTaHABJIMBAET MOPSIOK 3aKII0UeHUST Opaka. bpak 3akiogaercs B op-
raHax, OCYIIECTBIISIOMINX TOCYTapCTBEHHYIO PETUCTPAIINIO AKTOB I'paX-
JTAHCKOTO COCTOSTHUS, B TIOPSIIKE, YCTAHOBICHHOM 3aKOHOIATEIHCTBOM
PecniyOonuku ApMeHusi, mpu 00s13aTeIbHOM MPUCYTCTBUM JIULL, BCTyMa-
foIux B 6pak. [IpaBa m 00SI3aHHOCTH CYIIPYTOB BBITEKAIOT C MOMEHTa
rocyaapCTBEHHON perucTpaluu Opaka B OpraHax, OCYLIECTBJISIIOIIMX
TOCYIApCTBEHHYIO PETUCTPAIINIO aKTOB I'PakIaHCKOTO COCTOSTHHUS.

[ns 3akiouyeHuss Opaka HeOOXOAMMBI B3aMMHOE J0OPOBOJIbHOE
coTrjlace MYKYMHBI U XXEHIINHBI, BCTYNAIOIINX B OpaK, M JOCTUXE-
HHe MMW OpadyHOro Bo3pacTa: XXeHIIWH Bo3pacTa CeMHamlaTH JIET,
a My>XXYMH BO3pacTa BOCEMHAaAlLATH JET. 3ampeuiaeTcs 3aKjJIlouyeHue
Opaka IpyW HAJIMYUU OOCTOSATEIBCTB, TIPETSTCTBYIOIMINX 3aKIIOYESHUIO
Opaka.

B cootBeTcTBUM co cTatbeil 11 CK PA He gonyckaeTrcst 3aKioueHue
Opaka MeXIy JIUIIaMU, 13 KOTOPBIX XOTS ObI OTHO COCTOUT B IPYTOM 3a-
perucTpupoOBaHHOM B YCTAHOBJIEHHOM 3aKOHOM ITTOpsiiKe Opake; Oim3-
KAMHU POJCTBEHHUKAMM (POJCTBEHHUKAMU 1O TIPSIMOI BOCXOISIIER U
HUCXOIAIIEN JIMHUN — POIUTENIIMU U JE€ThbMU, NEIYIIKON, 0a0yIIKOM
1 BHyKaMM, a TAaKXe pOAHBIMU, UMEIOIIMMU OOIIIMX OTLIA UJIM MaTh Opa-
ThSIMU U CECTPaMU, I€ThbMU CECTPhI, OpaTa MaTepy 1 OTLIA); YCHIHOBUTE -
JIIMU Y YCBIHOBJIEHHBIMU; JIUIIAMU, U3 KOTOPBIX XOTS ObI OMHO TTpU3HAa-
HO CYJIOM HEJEeCITOCOOHBIM.

MenuLHCKOe OO0ceqoBaHMe JIMII, BCTYIAIOLIMX B Opak, a Takxke
KOHCYJIBTUPOBAaHNE TI0 MEIUKO-TeHETUYECKM BOIIPOCAM U BOIIPOCcaM
TJIAHUPOBAHUS CEMbU TIPOBOISITCS OPTaHU3AIUSAMU 3APaBOOXPAHECHMUS
B paMKaX €XXErOomHBIX IIEJIeBhIX MPOTpaMM 3ApaBOOXpPAaHEHMS, TapaH-
TUPOBAHHBIX TOCYJAPCTBOM, IO JKEJIaHWIO JIUII, BCTYMAIOIINX B Opak.
PesynbraThl 06Cieq0BaHuMs JiKlia, BCTYNAKOIIETO B Opak, sSIBJISIIOTCS Me-
TUIIMHCKON TaitHOW. DT pe3ynbTaThl ¢ COTJIAcHs JWIA, TPOIIEAIIEro
0o0cIenoBaHNe, MOTYT OBITH COOOIIIEHBI JINITY, C KOTOPHIM OHO HaMepe-
HO BCTYITUTH B Opax.

Ecnm nmiio, BetynuBIiee B Opak, Ha MOMEHT TOCYIapCTBEHHON pe-
TUCTpallMM Opaka CKPBUIO OT OPYroro cympyra (Cynpyru) HaJludue y
HETO BEHEPWYEeCKOi 060yie3HN (B TOM UMCJe BUpyca MMMYyHoOAedUIIUTa
YyeJloBeKa), a TakKe IMCUXWYeCKOi 00Ie3HN, HApKOMaHUN M TOKCUKO-
MaHUM, TO APYroi cynpyr (Cynpyra) BlipaBe 00paTUTbCS B CyI AJISI TIPU-
3HaHMS OpaKka HelelCTBUTEIHLHBIM.
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3. JIuuHble HeMMYIECTBEHHbIE MPABA CYNPYTOB

ITo 3akoHomaTenbcTBY PecnyOonmku ApMeHUsT KaXablid U3 CYIIPYroB
CBOOOIEH B BBIOOpE pabOTHI, 3aHSITHUS, Mpodeccuun, MecTa XKUTEeIbCTBA.
Bormpockl MaTeprHCTBa, OTIIOBCTBA, BOCIIMTAHUS 1 00pa30BaHUs AT,
a TaKXKe APYyrue BOTIPOChl CEMEMHOM XXU3HU PEUIAOTCS CyIIpyraMu COB-
MECTHO MCXOHs M3 MPUHILMIIA paBHOMpaBusa cymnpyroB. Cynpyru o0s-
3aHBI CTPOUTH CBOM OTHOIIIEHUS B CEMbE HAa OCHOBE B3aMMOIIOMOIIN 1
B3aMMOYBaXXEHUsI, CIIOCOOCTBOBATh YKPEIUICHUIO CEMbH, 3a00TUTHCS O
0J1arOCOCTOSIHUM 1 Pa3BUTHUU CBOUX JIETEA.

[Tpu 3akar0ueHUM Opaka Cyrnpyru Mo CBOEMY KeJaHUI0 MOTYT Bbl-
OpaTh (paMUIMIO OMHOTO M3 CYNPYroB B KauecTBe oOlIel damMuinu
WU COXPAHUTH CBOIO AoOpauHyto damuiauto. OO0LIei dpaMmuiunein cy-
MPYroB MOXET OBbITh (haMUJIMSI OJHOTO M3 CYNPYroB WM (amMuius,
BKJIIOYAOIIasg B ce0s1 0OJHOBpeMEHHO pamMuanu odboux cynpyron. O0-
mast paMuInsl He MOXKeT BKJItouaTh OoJiee nByX (pamunuii. ITepemena
aMuIuM omMHMM M3 CYIPYTOB HE BIIeUeT 3a cO00i ImepeMeHy daMu-
quu apyroro cynpyra. I[Ipu pacTopxkeHnu 6paka Cynpyru BIpaBe CO-
XpaHUTH O0IIYI0 (aMUJINIO WU BOCCTAHOBUTH CBOM AOOpauHbie (a-
MUJINU.

4. VimymecTBeHHbIE MPaBa cynpyros. bpaunslii qorosop

HMmylecTBeHHBIE TIpaBa U 00S3aHHOCTU CYNPYTrOB PETyJIUpYIOTCS
rnaBoit 7 CK PA. 3akounbim pexcumom COOGCTBEHHOCTU CYIIPYTOB 1O
3aKoHoJaTeNbCcTBY PecnyOiinkyu ApMeHUsT SIBIAsSIETCS peXuM oOuiei
COBMECTHOI coOCTBEHHOCTH, a coriacHo ctarbe 26 CK PA orHomIe-
HUSI, CBSI3aHHbBIE C OOIIEH COBMECTHON COOCTBEHHOCTBIO CYMNpPYIoOB,
perynupytorest 'K PA, a Takke OpayHbIM JOTOBOPOM, 3aKJIIOUEHHBIM
CyIpyramu.

CornacHo nonoxeHusim cratbu 201 'K PA umyiiecTBo, HaxXuToe
cynpyraMu BO BpeMsl Opaka, SIBJISIETCSI UX COBMECTHON COOCTBEHHO-
CThIO, €CJIM JOTOBOPOM MEXIY HUMU He MPEAYCMOTPEHO NHOE.

Mmy1iecTBo, MpuHamIeXaBllee KaXXIOMY U3 CyIIPYroB A0 BCTYILIC-
HHU4 B Opak, a TakkKe MOoJy4YeHHOE OJHUM M3 CYTIPYyroB BO BpeMs Opaka B
Jap WK B OPsIIKE HACAEA0BaHMUS, SIBISIETCSI €r0 COOCTBEHHOCThIO.

MMy1iecTBO MHAMBUAYATLHOTO MOJb30BaHUS (0nexXaa, 00yBb 1 T.11.),
3a UCKJIIOYEHUEM AParolieHHOCTEN U IPYTUX TTPEAMETOB POCKOIIH, XOTS
U NpruoOpeTeHHOe BO BpeMsl Opaka 3a cueT OOLIUX CPeICTB CYIPYIoB,
MPU3HAETCSI COOCTBEHHOCTBIO TOTO CYIIPYyra, KOTOPbIA UM IOJb30BAJICS.

7



MMyiecTBO KaxIoro u3 CylnpyroB MOXET ObITh MPU3HAHO UX CO-
BMECTHOI COOCTBEHHOCTbIO, €C/IM OyaeT YCTaHOBJEHO, UTO B T€YeHUeE
Opaka 3a cueT O0LIero MMyLIeCcTBa CyNpyroB Wi JUYHOIO UMYILECTBA
JIpYTOro cyrpyra ObUIM MPOU3BEAEHBI BIOXEHUS, 3HAUUTEIbHO YBEJIM-
YUBaAOLIUE CTOMMOCTb 3TOTO MMYLIECTBa (KalmuTalbHbIA PEMOHT, pe-
KOHCTPYKIIMS, IepeodopyaoBaHe U T.I1.), €CJIY JOTOBOPOM, 3aKJTIOYEH-
HOM MEXIy CynpyraMu, He MPeayCMOTPEHO UHOE.

ITo obGsg3aTenbcTBAM OJHOTO M3 CYNpPYrOB B3bICKAHME MOXKET OBbITh
o0pallleHO Ha UMYILLIEeCTBO, HaXOIs11Ieecsl B €0 COOCTBEHHOCTH, a TaKKe
Ha ero J0JII0 B 00111eM UMYILECTBE CyNPYroB.

3aKOHHBIN PeXUM OOIIEH COOCTBEHHOCTU CYIPYTOB MOXKET OBITh
W3MEHEH Ha 002080pHblil peycum TIyTeM 3aKJIIOUeHUs CyTpyramu opay-
H020 doeogopa. bpauHBIl TOTOBOP MOXET OBITh 3aKJII0YEH KaK J0 TOCy-
JapCTBEHHOM perrCcTpallMy 3aKJII0YeHUs OpakKa, TaK U B JII0OOe BpeMsI B
nepuoj Opaka.

bpauHblii 1OroBop, 3aKJAIOYEHHBI A0 TOCYIapCTBEHHOM permcrpa-
LIMM 3aKJII0YEHUs OpaKa, BCTynaeT B CUJIy C MOMEHTA roCcya1apCTBEHHOM
perucTpalmu 3aKJaoYeHns opaka.

bpauHblit 7OTOBOP 3aKIII0YaeTCs B MMCbMEHHOM (popMe U MOATIEKUT
HOTapUaIbHOMY YAOCTOBEPEHHUIO.

Cratbsa 29 CK PA ycraHaBiuBaeT TpeOOBAHUS K codepicaruio bpad-
Horo goroBopa. bpauHbIM JOroBOpoM Cympyru MOTYT U3MEHUTDb Mpeae-
JIbl 00l1eil COOCTBEHHOCTH, YCTAHOBUTh COBMECTHYIO, JOJIEBYIO COO-
CTBEHHOCTb WJIM COOCTBEHHOCTb KaXXJ0Tr0 M3 HUX Ha BCE MMYLIECTBO
CYNpPYroB, Ha €ro OTAeJbHbIE BUAbI UJIM HA UMYILECTBO KaXIOro U3 Cy-
npyroB. bpauHbIil TOTOBOP MOXET OBITh 3aKJIIOYEH KaK B OTHOIIEHUU
MMEIOIIErocsi, Tak U B OTHOIIIEHUMU MPUOOPETaeMOro B OyAylIeM UMY-
mecta cynpyroB. Cynpyru BOpaBe ONpeAaeauTh OpauyHbIM JOTOBOPOM
CBOU TIpaBa M OOS3aHHOCTU I10 B3aMMHOMY COJAEPXKaHMIO, CIOCOObI
y4acTus B LOXONAX APYT APYra, MOPsSAOK HECEHUS KaXIbIM U3 HUX Ce-
MEWMHBIX PACXOJ0B, OINPENEJIUTh UMYIIECTBO, KOTOpOEe OyaeT nepeaaHo
KaXXJIOMY U3 HUX MPU pacTOpKeHUM Opaka, a TakxKe BIpaBe MpeayCcMOT-
peTh OpauHbIM 1OTOBOPOM JIIOOBIE IPYTHE€ HOPMbI, KacalolIMecsl UX UMY-
LIECTBEHHBbIX OTHOILIeHUU. [IpaBa 1 00s13aHHOCTU, MPEAYCMOTPEHHBIE
OpayHbIM TOrOBOPOM, MOTYT OIPAaHUYMBATLCS OINPEACTEHHBIM CPOKOM
JIMOO CTaBUTBHCS B 3aBUCHUMOCTb OT HACTYIUIEHUS OIpPeleIeHHbIX YCIIO0-
BUI 11 HA000POT. bpauHblil JOrOBOP HE MOXET OrpaHUYMBATh IPaBO-
CMOCOOHOCTh WJIM I€ECIOCOOHOCTh CYNPYroB, UX MPAaBO Ha oOpalleHue
B CyJl 3a 3alIMTON CBOMX IpaB, PETYJIMPOBATh JUYHbIE HEUMYILIECTBEH-
HbIE OTHOLUEHUS MEXAY CYNpyramu, npaba v 00s13aHHOCTU CYNPYroB B
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OTHOIIIEHUHU AeTel, TIpeaycMaTpUBaTh HOPMBI, OTpaHNYMBAIOIINE TIpa-
BO HETPYIOCITOCOOHOI0 HEOOEeCIeYeHHOro Cynpyra TpeboBaTh CpeACTB
Ha COIEePXKAaHUE, BKJIIOYATh IPYIUE YCIOBUS, KOTOPBIEC CTABAT OAHOIO U3
CYyIIpyroB B HEOJArompUsITHOE IMOJIOKEHUE WM MPOTUBOpPEYaT OCHOB-
HBIM TIPUHIIAIIAM CEMEITHOTO 3aKOHOIATEIbCTBA.

BpauHbIit TOTOBOP MOXET OBITh U3MEHeH uAu pacmopeHym B III000e
BpeMs IT0 COMIAIIEHUIO CYIIPYTroB. bpauyHbIil TOroBOp MOXET OBbITH U3-
MEHEH WJIA PacTOPTHYT B TOPSIKE, YCTAHOBJICHHOM JUIST 3aKITFOYCHUS
o6pauHoro gorosopa. OMHOCTOPOHHMII OTKa3 OT UCIIOJHEHUSI OpayHOTO
JoroBopa He gorryckaercs. I1o TpeboBaHMIO OMHOTO M3 CYIIPyroB Opad-
HBII JOTOBOP MOXKET OBITh M3MEHEH MJIM PACTOPTHYT B CyIeOHOM TIO-
psIIKE 10 OCHOBAHMSIM M B TTOPSIIKE, KOTOPhIE YCTAHOBJIEHBI TPakKIaH-
CKMM 3aKOHOIATEJIbCTBOM JIJISI MI3MEHEHUS W PACTOPKEHUS TOTOBOPOB.
HeiicTBUE OpayHOIo JOTOBOpa MPeKpallaeTcs ¢ MOMEHTA IpeKpalleHUs
Opaka, 3a UCKITIOUEHUEM TeX 00S13aTeJIbCTB, KOTOpPhIE MPEIyCMOTPEHBI
OpayHBIM JOTOBOPOM Ha TIEPUOI TTOCIIe IpeKpalieHns Opaka.

Bpaunblit 1oroBop MOXeT ObITh IPU3HAH CYIOM HeoelicmaumebHbiM
MOJHOCTbIO WM YaCTUYHO 1O OCHOBaHMSIM, ycTaHOBJeHHbIM 'K PA
JUIST HEIEWCTBUTEJIBHOCTU CIIEJIOK.

Cya MOXeT TakKe TIpU3HATh OpayHbIil JOTOBOP HeAeHCTBUTEIHLHBIM
MTOJTHOCTBIO VT YACTUYHO TI0 TPeOOBAHUIO OTHOTO M3 CYIIPYTOB, €C
YCJIOBHSI 3TOTO JOTOBOpa CTaBSIT JAaHHOTO CyIpyra B KpaiiHe HeOaro-
MPUSITHOE TIONOXEHMWE. YCIOBHUSI OpavyHOTO JOTOBOpa, HapyIIarolIne
npyrue tpedboBanust yactu 3 ctatb 29 CK PA, HUUTOXHBIL.

Crartbs 32 'K PA perynupyeT nopsiiok ooOpailieHusI Ha UMYLIECTBO
cynipyros. ITo o0s13aTebcTBaM OAHOTO U3 CYIIPYrOB B3bICKAHUE MOXKET
OBITH 00paIeHO TOJBKO HAa MMYIIECTBO 3TOro cymnpyra. [1pm HemocTa-
TOYHOCTU 3TOTO MMYIIECTBA KPEAUTOP BIIpaBe TPeOOBATh BHIACICHUS
JOJW CyNpyra-aoKHUKA, TIPUYUTAIONIeCs CyIpyry-I0JKHUKY U3 00-
el cOOCTBEHHOCTW CYIIPYTOB, IJIsI OOpallleHWs Ha Hee B3BICKaHWSI.
B3bickanue oOpaiaeTcss Ha 00IIee MMYIIECTBO CYIIPYTOB MO OOIIMM
00s13aTeNIbcTBaM CyIpyroB. Eciim TpuToBOpOM cyma yCTaHOBJIEHO, YTO
00I1Iee MMYIIIECTBO CYIIPYTOB OBLIO TPUOOPETeHO WM YBEIMYEHO 3a
CYEeT CPEACTB, MPUOOPETEHHBIX OAHUM M3 CYINPYroB IMPECTYIHBIM ITy-
TeM, TO B3BICKaHWE MOXKET OBITh OOpaIlleHO COOTBETCTBEHHO Ha oOIIee
COBMECTHOE MMYIIIECTBO CYIIPYTOB MJIM Ha ero 4yacTh. OTBETCTBEHHOCTh
CYIIpYTOB 3a Bpell, TIPUYNHEHHBIN NX JETIM, ONpenesIIeTcd B MOPSIKe,
YCTAaHOBJIEHHOM TPakAaHCKIM 3aKOHOAATEITHCTBOM.

Cynpyr o06s13aH YBEIOMUTL CBOEro Kpeautopa (KpeIUTOpPOB) O 3a-
KJTIOUeHUW OpayHOro IOTroBOpa, €r0 M3MEHEHWW WIIM PaCTOPKEHUU.
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IIpn HEeBBITTOTHEHUN 3TON OOS3aHHOCTU CYIIPYT OTBEYAET 110 CBOUM
00s13aTe/IbcTBaM HE3aBUCHMO OT CONlepXKaHUs OpayHoro poroBopa. Kpe-
IUTOpP (KpeauTOpHl) CyNpyra-I0JLKHUKA BIIpaBe TpeOOBAaTh M3MECHEHMUS
YCJIOBUIA 3aKJIIOYESHHOTO MEXKIy HUMHM JOT0OBOpa WJIM PaCTOPrHYTh JIOr0-
BOD B CBSI3U C CYILIECTBEHHO M3MEHUBIIMMUCS OOCTOSITEIbCTBAMU B I10-
psIIKE, YCTAHOBJICHHOM IPaKIaHCKMM 3aKOHOAATEIbCTBOM.

5. AnumMeHTHBIE 00513aTEJBCTBA CYNIPYTOB H OBIBIIMX CYNPYTOB

Cratbg 77 CK PA 00s3bIBaeT CyNpyroB MaTrepuajibHO TOAIEPXKU-
BaThb APYT Apyra. B ciydyae oTka3a B TaKOM MOAAEPKKE U OTCYTCTBUS CO-
[JIAllIEHUs MEXIY CcynpyraMmu o0 yIuiate aJldMEHTOB IMpaBo TpebOBaTh
QIMMEHTBI B CyIEOHOM MOpPSIIKE OT IPYroro Cympyra, MMEIOILEro He-
00XoAuMBbIe 1JI 9TOTO CPEACTBa, MUMEIOT: HETPYAOCIIOCOOHBIN Heobe-
CMIEYEHHBII CynpyT; XXeHa B Mepuo] 06epeMeHHOCTH, a TaKXKe OCYIIEeCT-
BJISIIOLLIMIA YXOJI 32 OOLLIUM PEOEHKOM CYNpYT A0 JOCTUXEHNUST peOeHKOM
TpeX JIeT; HEOOeCIIeUeHHbIN CYIPYT, OCYLLIECTBISIIOIIMKI yXO/1 3a O0LIUM
peOEHKOM-MHBAIMIOM C AETCTBA UM COBEPLIEHHOJETHUM PEOEHKOM-
WHBAJINUIOM MEPBOM IPYMIIHI.

[IpaBo Ha moyiyueHHe aJIMMEHTOB B CyJIeOHOM TOpPsAKE OT ObIBIIIE-
ro Cynpyra, UMeIIETro J0CTaTOUYHbIE MaTepUaIbHbIE CPEACTBA, UMEIOT:
ObIBIIAS K€Ha B TepuoJ OepeMEHHOCTU, a TaKXKe OCYIIECTBISIOINUIA
yX07 3a 00IKUM pebeHKOM Cynpyr A0 AOCTMKEHUSI peOEHKOM TpEX JIET;
HeoOeCcrneYeHHbI ObIBILIMKA CyNPYT, OCYIIECTBISIOIUI YXO 32 OOIIUM
peOeHKOM-MHBAIUAOM C AETCTBA WM PEOCHKOM-MHBAIUAOM TMEPBOM
IPYIIIbI; HETPYIOCIIOCOOHBIN HeoOeCeUYeHHbI ObIBILMMI CYTIPYT, CTaB-
LW MHBAJIWIOM 10 pacTOpXKEeHUsI Opaka WM B TeUEHUE roja mocje
pacTopxxeHus1 Opaka; HeoOeCHeYeHHBbIM Cynpyr, MOCTUTIIMKA IEeHCU-
OHHOTO BO3pacTa B TeYEHMeE IISTH JIET C MOMEHTa pacTOpXKEeHMsT Opaka,
€CJIM CYTIPYTU COCTOSIIU B Opake MsATHAALATh JIeT U bosiee.

PasMep anMMeHTOB M MOPSAOK UX IMPENOCTaBIeHUST ObIBILIEMY CY-
MPYry IMocjie pacTOPXKEHUsI Opaka MOTYT ObITh ONPEAEJIEHbI IO CcOoria-
LLIEHUIO OBIBLIMX CYIIPYTOB.

PasMep alMMeHTOB, B3bICKMBAEMbIX C CYMPYroB M OBIBIIMX CYMPY-
OB, MOXET ObITb YCTAaHOBJIEH B CYIeOHOM IOpSIAKE TMPU OTCYTCTBUU
COMIallleHUsI MEeXAy cymnpyramMu (OBIBIIMMHU CyIpyramMu) o0 yruiarte
aJlMMeHTOB. B yKazaHHOM cilyyae pa3Mep alMMEHTOB, B3bICKUBAEMbIX C
cyrpyra (ObIBIIEro cynpyra) B cyaeOHOM TOpsiAKe B TBEPIOM 1eHEXKHOM
CyMMe, OIpeaessieTCsl CYI0M UCXO0Is U3 UMYILLIECTBEHHOIO U CEMEMHOTO
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MOJIOKEHUS Y 3aCIyXKMBAIOIIUX BHUMAHUSI UHTEPECOB CYNPYroB (ObIB-
LIMX CYIIPYTOB). DTa CyMMa IOIIEXKUT YILIATE €XKeMECSIIHO.

OcBoOoXIeHUEe OT 00SI3aHHOCTHU T10 COAEPKAHMIO APYroro cymnpyra
WJIM OTpaHUYEHUE 3TOM 00SI3aHHOCTU OMpPeaeIeHHBIM CPOKOM 803MOJMC-
Ho 6 cydebHom nopsidke. Cyl MOXKET OCBOOOIUTH CYyIIpyTa OT 00SI3aHHOCTU
OKa3bIBaTh MOMOIIbL APYroMy HETPYAOCHOCOOHOMY HeoOecIreueHHOMY
CYIPYTY WX OTPAHUYUTD 3TY 00SI3aHHOCTh OIPeAeICHHBIM CPOKOM KakK
B Iepuon Opaka, TaK 1 ITOCJIe pacTOPXKEeHMS Opaka, eclii HETPYIOCIIO-
COOHOCTB HY:KIAIOIIEToCcs B TIOMOIIY CYIIpyra HaCTyIuIa: B pe3yJabTare
3JI0YIOTPeOICHUSI CITMPTHBIMUA HAaIIUTKAMU, HAPKOTUYESCKUMU U (MJTH)
TOKCUYECKUMHU CPEICTBAMM JIMOO B PE3yIbTaTe COBEPIIECHUS UM YMBIIII -
JICHHOT'O IIPECTYILICHUSI; B IIEPUOI IIPEeObIBAHMS CYIIPYTOB B OpaKe MexXK-
Iy cO0OIi MPOIOJKUTEIBHOCTHIO He 00Jiee OMHOTO rofa; B pe3yJibTare
MPOSIBJIEHUSI aMOPAJIbHOTO TMOBEJAEHUSI B CEMbE CYIpyra, TpeOYIOIIero
BBITUIATHI AJIMMEHTOB (CYyIpyXecKass HeBEpHOCTb, YBIICUEHNE a3apTHBI-
MU UTPAMHU U T.1.).

Coenawenue 06 ynaame arumenmos (pa3Mmepe, YCIOBUSIX U TIOPSII-
K€ BBIIIJIATHl aJUMEHTOB) 3aK/IIOYAeTCSI MEXIy JUIIOM, OOS3aHHBIM
yIJlayrBaTh aJUMEHTHI, U OTMIEKYHOM, a TIpU HEAeeCIIOCOOHOCTH JIUIIa,
00S13aHHOTO YIUIAYMBaTh aJIMMEHTHI, W (WJIX) ITOJIydaTeslss aluMEHTOB
— MEXIY 3aKOHHBIMU TIPEACTABUTEIIMU 3TUX JUIl. OTpaHUUEHHO Jiee-
CIIOCOOHBIC JIMIIA 3aKJII0YAIOT comIallleHre 00 YIIaTe aIUMEHTOB C CO-
IJIacus X 3aKOHHBIX MPEICTaBUTEICH.

Cornamenue o6 yraTe alMMEHTOB 3aKJIOYaeTCs B MMCbMEHHOM
(opmMe ¥ MOIJICKUT HOTAaPUATbHOMY YIOCTOBEPEHUIO.

K 3akmioueHUIO, UCITOJHEHUIO, U3MEHEHUIO, PACTOPKEHUIO U TIPU-
3HAHUIO HEACHMCTBUTEIbHBIM COIIAIIEHUSI 00 yIUIaTe aJIMMEHTOB IIpH-
MEHSIOTCS HOPMBI TPaXTaHCKOTO 3aKOHOIATEJIbCTBa, KacaroIlIuecs
3aKJIIOUEeHUSI, UCTIOJHEHUs, U3MEHEHUS, PACTOPKEHUS U MPU3HAHUS
HEIeCTBUTEIbHBIMU I'PaXXIaHCKO-TIPABOBHIX clieioK. CornaiieHue oo
yIjaTe aTMMEHTOB MOXKET OBITh U3MEHEHO WM PacTOPTHYTO B JII0O0E
BpeMsI IT0 B3aMMHOMY COIJIacHI0 cTOpoH. PopmMa M3MEHEHUS WIM pac-
TOPXKEHUSI COIIAIIeHMS 00 yIjIaTe aTMMEHTOB TOJDKHA COOTBETCTBOBATh
TOI (hopMe, B KOTOPOIl OHO ObLIO 3akiatoueHo. OQHOCTOPOHHEE U3Me-
HEHUE WJIM pacTOPXEeHUE COIIalIeHUs 00 yIuiaTe aJMMEHTOB He JIOIyC-
KaeTcs.

B ciyuae cymiecTBeHHOro M3MEHEHUSI UMYIIECTBEHHOTO U CeMeli-
HOTO TOJIOKEHMSI CTOPOH, a TakKKe IMPU HETOCTMIKEHUM COTJIAIIeHUS
00 M3MEHEeHWU WU PACTOPXKEHUU COIIallleHUs] 00 yriaTe aJuMeH-
TOB 3aMHTEpPECOBaHHAsI CTOPOHA BIIpaBe OOPATUTBLCS B CyI C MCKOM
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00 U3MEHEHUHU WM PacTOPKEHUM 3TOTO cornameHus. [1pu pemenun
BoIipoca 00 M3MEHEHUM WJIM PaCTOPKEHUU COIJIallleHUsT 00 yrjaTte
aJJMMEHTOB CYJI BIIpaBe yd4ecThb JI00OI 3acilyXWBaIOIIMil BHUMaHUS
MHTEPEC CTOPOH.

CornaiieHnue o0 yrjaaTe aJMMEHTOB MOXET ObITh INMPU3HAHO He-
IEMCTBUTEILHBIM B CIIydae, €CJIM IIPeIyCMOTPEHHbIC COIIallleHeM 00
yIiaTe aTMMEHTOB YCJIOBUS TIPENOCTABICHUSI COAePXKaHUSI peOSHKY WU
COBEPIICHHOJIETHEMY HEAEeCIIOCOOHOMY YJIeHY CeMbHM CYIIECTBEHHO
VIIEMJISTFOT MX MHTEPECH (B YaCTHOCTH, B CIydyae HECOOIIONeHUS Tpe-
6oBanuit yactu 2 ctateu 91 CK PA). Takoe cornamieHue MOXET ObITh
MPU3HAHO HEIEHCTBUTEIbHBIM B CYACOHOM TIOpsIIKE IO TPeOOBAHUIO
3aKOHHOTO IMPEICTAaBUTENIsI peOeHKA WIM COBEPIICHHOJETHETO Helee-
CITOCOOHOTO YJIeHa CEMbH, a TAKXKE OpTaHa OIeKH W IONeYNTEIbLCTBRA.

Pazmep anmMeHTOB, yIUIauMBaeMbIX IO COTJIALIEHWIO OO0 YyruiaTe
aJJMMEHTOB, OIIpenesIsIeTCs] CTOpOHaMU. Pa3Mmep allMMEHTOB, ONpeneisi -
€MBII TI0 COIIaIIeHNIO 00 yIUIaTe aJJMMEHTOB Ha JeTeil, He MOXeT ObITh
HIDKE pa3Mepa aTMMEHTOB, B3bICKMBAEMBIX Ha HUX B CyIeOHOM TTOPSIIKE.

C11oco0bI ¥ MOPSIAOK YIUIATHL aJIUMEHTOB OIIPEIEIISIOTCS II0 COoIa-
IIEHUIO0 00 yIulaTe aJMMEHTOB. AJIMMEHTHI MOTYT YIIJIAYMBaThCSI: B JIO-
JISIX K 3apaboTKy U (MJIK) MHOMY TOXOIY JINIla, 00s13aHHOTO YIIauMBaTh
aJJMMEHTBI; B TBEPIOM IEHEXKHON CyMMe, YIUIAYMBacMOM IepUOIUYC-
CKU; B TBEPIOM NEHEXHON CyMMe, yIUIAauMBaeMOW eIMHOBPEMEHHO;
IMyTeM MpeaoCcTaBIeHUST UMYIIECTBA, a TAK:Ke MHBIMU CITIOCO0AMU, B OT-
HOILIEHUH KOTOPBIX JOCTUTHYTO comialieHue. B cormamenuu o6 yriate
aJTMMEHTOB MOXET OBITh IIPEIYCMOTPEHO COYETaHME PA3TMIHBIX CITOCO-
0OOB ymJjiaThl aITUMEHTOB.

6. OcHoBaHuSA U NOCJIEACTBUS NPU3HAHUS
Opaka HelelCTBUTEIbHBIM

I'maBa 5 CK PA cogepXuT ocHOBaHUSI U TOCIEACTBUS TIPU3HAHUS
Opaka HemelCTBUTEIbHBIM. bpak mpu3HaeTcs HEeAEeHCTBUTEIBLHBIM CY-
noM. ITpusHaeTcs HeaelCTBUTEIbHBIM OpaK, 3aKJIIOYEHHbIH MpU HaIu-
YUM MIPETSITCTBYIOIINX 3aKIIOUCHUIO OpaKa 0OCTOSITeIbCTB, IIPEIyCMOT-
peHHbIX ctaTtbaMu 10, 11 1 yacteio 3 ctateu 12 CK PA, a Takke Opax,
3aperucTpUPOBAHHBINA CYIpPyraMu WJIM OAHUM W3 HUX 0e3 HaMepeHUs
C037aTh CEMbIO ((DUKTUBHBIN Opak).

Cyn o0si3aH B TeUeHUE TpeX AHEeH ¢ MOMEHTa BCTYIUIEHMST B 3aKOH-
HYIO CWJIY pellieHHUs cyda O MpU3HAHUM Opaka HeleilCTBUTEbHBIM Ha-
MPaBUTh BBHIITMCKY M3 3TOTO pellleHUs B OpraH, OCYIIECTBIISIIONINI TOCy-
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JNAapCTBEHHYIO PErMCTPALIMIO AKTOB IPaXXIaHCKOTO COCTOSIHUS, IO MECTY
rocyaapCTBEHHON perucTpalum 3akjiarodyeHus opaka.

bpak nmpu3HaeTcst HeleCTBUTEIbHBIM C MOMEHTA €r0 TOCYIapCTBEH -
HOW pEerucTpalvu.

Jlnuamu, MMeEIoMMU MPaBoO MPEenbsBASITH TpeOOBaHWE O MpU3HA-
HUM Opaka HeleiCTBUTEILHBIM, SIBJISTIOTCS:

— HECOBEPILIEHHOJETHUI CYIpyr, ero poauTesu (3aKOHHbIE Tpe-
CTaBUTEJIM), OPTaH OMEKU U MOMEUYUTE]bCTBA, €CIM OpaK 3aKJIIOUYEH C
JIMIIOM, HEe AJOCTUTIIMM OpayHoro Bo3pacta. Ilocie n1ocThXeHus Heco-
BEPLIEHHOJETHUM CYIIPYroM BO3pacTa BOCEMHAALATH JIET MPEAbSIBISATh
TpeboBaHWe O TPU3HAHWU Opaka HEAEeHCTBUTEIBLHBIM BIIPABE TOJIBKO
3TOT CYNpYT;

— CYIpYyT, IIpaBa KOTOPOIro HapylLIEHbI 3aKJI0YeHreM Opaka, ecliv
Opak 3aKJII0ueH MPU OTCYTCTBUU JOOPOBOJIBLHOTO COIJIACUsl OJHOTO M3
CYNpPYroB: B pe3yJbTaTe NPUHYXIEeHUS, oOMaHa, 3a0y>X1eHUS UJIU He-
BO3MOXHOCTH B MOMEHT TOCYJApCTBEHHOU PETrMCTpalluy 3aKITIOUCHMUS
Opaka co3HaBaTh CBOU ACHCTBUS U PYKOBOJIUTH UMM,

— CYIIPYT, HE 3HABIIMKA O HAIMYUM OOCTOSITENILCTB, MPEMNSTCTBYIO-
IIUX 3aKJII0YEHUI0 Opaka; OMeKyH CYMpyra, MpU3HAHHOIO CYyIOM He-
JeeCIOCOOHBIM; CYyNpyr IO MNpeAbIaylIeMy HepacTOPrHyTOMY Opaky;
JIpyTye JIUlia, TIpaBa KOTOPBIX HApYIIeHBl 3aKJIIOYeHUEM Opaka, TIpon3-
BEJASHHOTIO ¢ HapyllleHueM TpeboBaHuil ctaTtbu 11 Hactosero Kogek-
ca, a TaKXKe OpraH OMeKW U MOIMEeUYUTEIbCTBA;

— CYIIpPYT, He 3HaBIINI 0 (GUKTUBHOCTU Opaka;

— CyIpyr, MpaBa KOTOPOIro HapylleHbl MO MPUYMHE HAIU4YMsI 00-
CTOSITEJILCTB, MMPEAYCMOTPEHHBIX YyacThio 3 crathu 12 CK PA.

Cya MoOXeT NpU3HaTh OpaK AeHdCTBUTEIbHBIM, €CJIM K MOMEHTY pac-
CMOTPEHMS [IeJla O MPU3HAHUM Opaka HeAeUCTBUTEIbHBIM OTHAIU 00-
CTOSITEILCTBA, TIPETITCTBYIOLINE €T0 3aKII0YEHUIO.

Cya MOXeT 0TKa3aTh B MCKE O NMPU3HAHUMW HEACHCTBUTEIbHBIM Opa-
Ka, 3aKJIIOYEHHOIO C JIMLOM, BCTyMalluM B Opak, rpu 0epeMeHHOCTHU
JKE€HBI, WJIM POXKACHUU peOeHKA, UK €CJIM 3TOTO TpeOYIOT MHTEPECHI He-
COBEPLICHHOJIETHETO CYyNpyra, a TAaKXe MPU OTCYTCTBUM COTJIACHsI HECO-
BEPIIEHHOJETHETO CyIpyra Ha MpU3HaHUe Opaka HeJeCTBUTEIbHBIM.

Cyn He MOXeT pU3HaTh Opak (GDUKTUBHBIM, €CJIM JIULA, 3aPETUCTPU-
poBaBlIMe TaKol Opak, 10 pacCCMOTPeHMUs eJia CyaoM (PaKTUYECKU CO3-
Jajlid CeMbIO.

bpak He MOXeT ObITh MPU3HAH HEACHCTBUTEIbHBIM IOCE MpPeKpa-
IIeHUsT Opaka, 3a UCKIIOUYEHHUEM CIIydaeB HaJIW4US MeXOy CYIpyramu
3aMpelieHHON 3aKOHOM POACTBEHHOM CBSI3M WM COCTOSIHMSI OIHOIO
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U3 CyIpPyroB B MOMEHT IrOCYJapCTBEHHOM perucrpaiuu 0paka B ApyromMm
HepacTOPrHyToM Opake.

ITpuzHaHue Opaka HeAelCTBUTENILHLIM BJleUeT IMpaBOBbIe TOCIEH-
cTBUS1, ycTaHoBIeHHbIe cTaTheil 23 CK PA. ITo o6iieMy npaBuiy 6pak,
MPU3HAHHBINA CYOIOM HEIeiCTBUTEbHBIM, HE MOPOXIAeT MpaB U 00sI-
3aHHOCTe# cynpyroB, npeaycMoTpeHHbIX CK PA.

K umyuiecTBy, npuo0peTeHHOMY COBMECTHO JIMLIaMU, OpaK KOTOPbIX
MPU3HAH HEeAENCTBUTEIbHBIM, IPUMEHSIIOTCS HOPMBI TPaXKIaHCKOTO 3a-
KOHOJATeIbCTBA O 10JIEBOI COOCTBEHHOCTHU.

BpauHblit 1OroBOp, 3aKJIIOUEHHBIN JIMLIAMU, OpaK KOTOPbIX MPU3HAH
HenelCTBUTENbHBIM, KaK TIPaBUJIO, MPU3HAECTCA HEACHCTBUTEIbLHBIM.

ITpuzHaHue Opaka HeACHCTBUTENLHLIM HE BJUSIET Ha IMpaBa Je-
Tell, pOAMBIIMXCSI B TAKOM Opake WU B TeUeHHUE TPEXCOT JHEI Tocie
MOMEHTAa MPU3HaHUs OpaKa HeleCTBUTEIbHBIM.

ITpu BrIHECEHUU pellleHUs] O MPU3HAHUU OpaKa HeAeHCTBUTEIbHBIM
Cyll MOXET MPU3HATh 3a CYIIPYroM, IMpaBa KOTOPOTO HAPYLIEHbI 3aKJ0-
YeHHEeM TaKoro Opaka (IoOpOCOBECTHBIM CYNpPYyrom), IMpaBo Ha TIO-
JIy4EHHE OT APYTOro Cyrpyra CpeicTB Ha ColIepXaHWe, a MpU pasiese
MMYILECTBA, MPUOOPETEHHOIO COBMECTHO O MOMEHTA MpU3HaAHUSI Opa-
Ka HeleCTBUTEbHBIM, BIIpaBe MPUMEHUTh HOPMBI cTaThi 26 CK PA,
a TaKXKe MIPU3HATh JEUCTBUTEIbHBIM OpauHblil JOTOBOP MOJHOCThIO WU
YaCTUYHO.

J1oOpOCOBECTHRIN CYNpYyT BIpaBe TpeOOBaTh BO3MEIIECHUS IIPUYM-
HEHHOTO €My MMYILECTBEHHOro yiiepba B IOpSAKe, YCTAaHOBJICHHOM
rpaxxJaHCKHUM 3aKOHOAATEJIbCTBOM.

J1oGpoCcOoOBECTHRBIN CyNIpyT BIIpaBe IpH IMIpU3HaAaHUY Opaka Heael CTBU-
TeJIbHBIM COXPaHUTh (haMUINI0, U30PAaHHYIO UM IIPU TOCYAApCTBEHHOM
perucTpaluuy 3aKJItoueHUs Opaka.

7. IIpekpamenune dpaka

ITo 3akoHOmaTenbcTBY PA ocHOBaHMSIMM TIpeKpallleHUs Opaka siBJIsi-
I0TCSI:

— CMEpTb OIHOIO M3 CYNPYrOB WJIM MPU3HAHUS CYAOM OJHOTO U3
CYIIPYTOB YMEPIIIUM;

— pacTopxXeHue Opaka Ha OCHOBAaHMU 3asIBJIEHUSI 0OOUX CYIPYTroB
WJIM OIHOIO M3 CYIIPYrOB, a TaKXe Ha OCHOBAHMU 3asIBJICHUS OIEKyHa
Ccynpyra, NpU3HAHHOTO CYIOM HEAEECTTOCOOHBIM.

My:xx 6e3 corjacus XeHbl He MpaBe MoAaBaTh 3asBJIEHUE O pacTop-
JKEHUU Opaka B Iepuoj 0epeMeHHOCTU XKEHBbI.
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PacropxeHue Opaka MpOM3BOAUTCS B OpraHax, OCYILIECTBIISIIOLIUX
rocyIapCTBEHHYIO PErucTpalyio akKTOB TPa’KIaHCKOIO COCTOSIHMSI, B
ciyvasx, npenycmorpeHHbIx CK PA, u B nopsiake, ycTaHOBJIEHHOM 3a-
KOHOJ/IaTeJbCTBOM, a TakKe B CyJ1eOHOM TOPSIIKeE.

Pacmopocenue b6paka 6 opeamnax, ocyueCmeasiouux 20cyoapcmeeH-
HYI0 peeucmpayuio akmos epaxcoarckoeo cocmosnus (ctatbs 15 CK PA),
MPOU3BOIUTCS MPU HAJIUMYMM B3aMMHOIO COIJIACHSl Ha PacTOp:KEeHUE
Opaka cymnpyroB; pacTopxkeHue MX Opaka MpPOU3BOAMTCS B OpraHax,
OCYILIECTBISIONIUX TOCYAaPCTBEHHYIO PErucTpalMio aKTOB TpaxIaH-
CKOT'0 COCTOSIHUSI.

PacropxeHure Opaka Ha OCHOBAaHUM 3asIBJICHUSI OMHOTO U3 CYIPYroB
MPOU3BOJAUTCS B OpraHax, OCYILEeCTBSIOIIMX TOCYTIapCTBEHHYIO PETUCT-
palyIo aKTOB IPaXXIaHCKOTO COCTOSIHUS, €CIM APYroi Cynpyr npusHaH
CylI0oM 0e3BECTHO OTCYTCTBYIOIIMM; IMPU3HAH CYJIOM HEIeeCIIOCOOHBIM;
OCYXJEH K JIMIIEHUIO CBOOOIBI HA CPOK CBBILIE TPEX JIET.

Criopsl 0 paszesie o0IIero MMyIIecTBa CylpyroB, CPENCTB Ha COMEP-
JKaHUE HETPYAOCHOCOOHOr0 He00eCIeYeHHOTro CYIIpyTa, a TakKKe CIIOPhI
0 JIETSIX, BOBHUKAIOIIME MEXIY CyNpyraMu, pacCMaTpUBaIOTCS B Cyae0-
HOM TIOpsIIKE HE3aBUCUMO OT pacTOpPXKEeHMST Opaka B MOPSIAKE, YCTAaHOB-
JneHHoM ctatbeid 17 Hactosiero CK PA B opraHax, ocylecTBISIIOIINX
rOCyIapCTBEHHYIO PETUCTPAIIMIO aKTOB TPaXKIaHCKOTO COCTOSTHUS.

Pacmopacenue bpaka ¢ cydebnom nopsioke (cmamos 16 CK PA) npous-
600umcs TIPU OTCYTCTBMU COTJIACHS OTHOIO M3 CYIIPYIrOB Ha pacTop:Ke-
HUE Opaka; eclid OJUH U3 CYNpPYroB, HECMOTPS Ha OTCYTCTBUE Y HETO
BO3paXEHMI, YKIOHSIETCS OT pacTOpP>KEHUs Opaka B opraHax, OCyIlecT-
BJISIOIINX TOCYIapCTBEHHYIO PETMCTPallMI0 aKTOB TI'Pa’kAaHCKOTO CO-
CTOSIHUSI; €CJIM CYIPYTH MO B3aMMHOMY COIJIACUIO XKeJIaloT PACTOPTHYTh
Opak B CyaeOHOM MOpsIAKe.

[1pu paccMoTpeHUM Niejia O pacTOPXKEeHUU Opaka Mo 3asiBJICHUIO OJI-
HOTIO M3 CYIIPYTOB CYA BIIpaBe MPUHSITh MEPbl K IPUMUPEHUIO CYIIPYTOB
1 BIIpaBe OTJIOXWUTh PACCMOTPEHME Nesa, MPEeNoCTaBUB CYIpyraM s
MPUMUPEHUS CPOK A0 TpeX MecsleB. B aToM ciiydyae pacTopxeHue opa-
Ka MPOU3BOAUTCS, €CJIU CYNPYry (OAWMH U3 HUX) HACTaMBalOT HA pacTop-
XKeHUu Opaka.

ITpy HaTMYMK B3aMMHOTO COTJIacus Ha pacTopKeHue Opaka cyn pac-
TOpraeT Opak He TO3Hee YeM B TeYeHME MecsIia CO THS MOoAaqu CyIpy-
raMu 3asiBJICHMS O pacTOpKeHUM Opaka.

ITpu pactopxeHuu Opaka B cyneOHOM MOpsIIKE, a TaAKXKe MpU pac-
TOpPXXEeHUU Opaka B opraHax, OCYLIECTBISIONIUX TOCYIapCTBEHHYIO pe-
TUCTPALMIO AKTOB IPaXXIaHCKOTO COCTOSIHMSI, CYMPYTM MOTYT MpeacTa-
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BUTb B CYJl coeaauieHue 0 TOM, C KEM U3 HUX OyayT MPOXUBATh AETH, O
MOPSIAKE BBHITLIATHI CPENCTB HA coAepKaHue aeTeil U (UJIM) HeTpyIoCIo-
COOHOTO HeobOEeCIeueHHOro Cymnpyra, 0 pa3Mepax 3TUX CPEICTB JIMOO O
paszese oOllero UMYIIEeCTBa CyIIpYToB.

B ciyuae oTcyTcTBUSI corallieHUsI MEXAY CyINpyramu cya o0sizaH
OIpeeSUThb, C KEM U3 poAauTesieil OyayT MpoKUBaTh AETHU MTOCIE PACTOP-
KEeHUsT Opaka; onpeaeauTb, ¢ KOro U3 poAuTesIeil U B KAKOM pa3Mepe
JOJKHBI B3BICKMBATBCS AJIMMEHTHI; IO TPeOOBAaHUIO CYTIPYroB (OQHOTO
W3 CYNpYyroB) MPOM3BECTU pasfei MMYIIECTBA, CUYMTAIOLIErocs UX CO-
BMECTHOM COOCTBEHHOCTBIO; IO TPEOOBAHUIO CYIIPYyra, MUMEIOIIEro npa-
BO Ha MOJIy4YE€HUE OT IPYroTo CyIpyra CpeAacTB Ha CoepKaHUe, oTipee-
JINTb pa3Mep 3TUX CPEICTB.

Ecnu pazmen mmyliecTBa 3aTparuBaeT MHTEPEChl TPETbUX JMIL, CYI
MOXET BBIAEJIUTH TpeOOBaHUE O paszjesie UMYIIECTBA B OTAEIbHOE TPO-
M3BOACTBO.

bpak, pacTtopraeMblii B opraHe, OCYLIECTBJISIIOIIEM TOCYIapCTBEH-
HYIO PErMCTpallMl0 aKTOB T'PaXIaHCKOTO COCTOSIHMSI, CUMTAETCs Tpe-
KpallleHHbIM C MOMEHTA FOCyIapCTBEHHOM perucTpallii pacTOpKeHUs
Opaxa.

Bpak, pacTopraemblii B CyleOHOM MOpSIIKE, CUMTAETCsI MpeKpalleH-
HBIM C MOMEHTA BCTYIUICHUS PEILIEHUS Cyla B 3aKOHHYIO CUITY.

Cyn o0si3aH B TeYeHUE TpeX AHEH ¢ MOMEHTa BCTYIUJICHUSI B 3aKOH-
HYIO CUJIy pellIeHMs CyJa O paCTOP>XKEHUU Opaka HallpaBUTh BBIUCKY U3
3TOrO pelleHUsl B OpraH, OCYILEeCTBSIONINI TOCYIapCTBEHHYIO PETUCT-
palyrio aKTOB IpaXKIaHCKOTO COCTOSIHUS, MO MECTy rocyaapCTBEHHOM
perucTpaumu 3aKjitoueHust Opaka.

PacropxeHue O0paka, pou3BeAeHHOE B CYAeOHOM MOPSIAKE, TOIe-
JKUT TOCYAApCTBEHHOI peTUCTpallMy B MOPSIAKE, YCTAHOBJIEHHOM 3aKO-
HojaaTtelbcTBOM Pecnybiuku ApmeHus. 'ocynapcTBeHHasl perucTpaius
3aKJII0UEHUST HOBOTO Opaka MexXIy pa3BeAeHHBIMU CYIpyraMu He Tpo-
MU3BOIMUTCS O0€3 CBUACTEILCTBA O PaCTOPKEHUM Opaka.

8. IIpaBa u 00s13aHHOCTH poAMTEJIEii U AeTeid

IIpaBa u 00g3aHHOCTU POAUTENIEH U JeTell OCHOBBIBAIOTCS Ha (PaKkTe
MMPOUCXOXICHUS IeTeli, MOATBEPXKIECHHOM B YCTAHOBJIEHHOM 3aKOHOM
TOPSIIKeE.

[TpoucxoxneHne pedbeHKa OT MaTepu (MamepuHcmao) TOATBEPKaA-
eTCd Ha OCHOBAHWU JOKYMEHTOB, VIOCTOBEPSIONINX POXIeHNE pebeH-
Ka JAHHOW MaTepbio B MEIWIIMHCKON OpraHW3allid, a eClIu peOeHOK
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poauscd BHE MEAUIIMHCKOU OpraHu3aluu, TO HA OCHOBAaHUM COOTBET-
CTBYIOIIMX MEIMLIMHCKUX TOKYMEHTOB, 3asIBJICHUSI CBMUIETENIel WU
MHBIX 1OKA3aTeIbCTB.

Ecnu peGeHOK poauiics OT JIUL, COCTOSIIIINX B Opake, OTIIOM pedeHKa
MpU3HAETCs CYNpyr MaTepu pedeHKa, ecld He JoKa3aHo nHoe. OTLOB-
CTBO CYIIpyTa MaTepu pebeHKa YIOCTOBEPSIETCS TOCYIapCTBEHHON pern-
cTpaleit ux o6paka.

Ecnu pebeHOK poauiicsl B TEUEHME TPEXCOT OHEH Mocjae MOMEHTa
pacTopxxeHus1 Opaka, UM MPU3HAHUS Opaka HelelHCTBUTEIbHBIM, WU
CMEPTU CyNpyra MaTepu pedeHKa, OTLIOBCTBO pebeHKa yCTaHABIMBAET-
csl Ha OCHOBAaHMY 3asBJICHUS MaTepH.

Omuyoscmeo nulla, HE COCTOSIIIEr0 B Opake ¢ MaTepblo peOeHKa,
YCTaHaBJIMBAETCSI HA OCHOBAHUM COBMECTHOTO 3asIBJICHMS OTLA U MaTe-
pu pedbeHKa B opraHax, OCYIIECTBISIOINX FOCYIapCTBEHHYIO peTUCTpa-
LIMIO aKTOB I'PaXJaHCKOI0 COCTOSIHUSI. B ciiyyae cMepTu maTepu, WU
MIPU3HAHUS €€ CYIOM HeIeeCTIOCOOHOM, NN HEBO3MOXHOCTH YCTAaHOB-
JICHUS €e MeCTa HaXOXIEeHMUSsI, WU JTUIIEHUS €€ POJUTEIbCKUX MTPaB OT-
LIOBCTBO peOeHKa yCTaHABIMBAETCS HAa OCHOBAHMM 3asIBJICHUS OTILA C
coIlacusl opraHa OfeKM U MOIeUUTEeNbCTBA, a IPU OTCYTCTBUU COTJIa-
CHsI — TI0 PELIEeHUIO Cyaa.

ITpu Hanuuuu OOCTOSATENbCTB, AAIOIIMX OCHOBAaHUE ToJiaraTh, UTO
MnpeacTaBieHe COBMECTHOTO 3asiBJIeHUsI 00 YCTAaHOBJICHUM OTLIOBCTBA
nocje poXIeHUs] pebeHKa MOXET OKa3aThbCsl HEBO3MOXHBIM WJIM 3a-
TPYAHUTEIBbHBIM, POAUTENIN OYAyIIero pedeHkKa, He COCTOSIINE MEXIY
coboii B Opake, MOTYT MpeACTaBUTh TaKoe 3asiBIeHUE B OpraH, ocy-
IIECTBISIOMINIA TOCYIapCTBEHHYIO PETUCTPALIMI0 aKTOB TPaKIaHCKOTO
COCTOSIHUSI, BO BpeMs OepeMeHHOCTU MaTepu. B aToM ciydyae 3amuch o
poauTessIx pedbeHKa MPOU3BOIUTCS MOCJIE POXKIAECHUS pebeHKa.

YcTaHoBIEHUE OTLOBCTBA B OTHOIIIEHUN COBEPIIEHHOJETHETO JIULia
JIOITYCKAaEeTCsl TOJIbKO C €ro COIiacus, a €Cjayd OHO MPU3HAHO CYIOM He-
JIEeCITOCOOHBIM, TO C COIJIACHS €T0 OMNEKyHa (IoMnevyunTess1) Wik opraHa
OIEeKU M MOIEeUMUTEIbCTBA. YCTaHOBIEGHHUE OTLIOBCTBA B CyIeOHOM IO-
psIIKe MOIMYyCKaeTcsl B cllydyae poXIEHUS pedeHKa y poauTelieil, He Co-
CTOSIIIIUX MEXIY co00i B Opake, eCi OTCYTCTBYET COBMECTHOE 3asIBJIe-
HUE poauTeNell Wiu 3asiBleHUe OTLa pedeHKa, (pakT MpOMCXOXKIECHMS
pebeHKa OT KOHKPETHOro Juila (OTLOBCTBO) YCTaHABIMBAETCS B CY-
JNeOHOM MOpSIIKe MO 3asBJICHUIO OJHOTO M3 POAUTEsei, orekyHa (Io-
neyuTesist) pedeHKa WK Mo 3asBJCHUIO U1, HA >KIUBEHUU KOTOPOTO
HaXOAUTCS peObEeHOK, a 1o TOCTUXEHUU PEOSHKOM COBEPILIEHHONIETUS —
Mo MpeacTaBIeHHOMY UM 3asiBJIeHUIO0. B 3ToM ciiyyae cya npuHUMAaeT BO
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BHUMaHME JIF000€ M0Ka3aTeJbCTBO, C JOCTOBEPHOCTBIO MOITBEPKIAI0-
1Iee MPOUCXOXIEHNE 9TOT0 pedeHKa OT 3TOr0 KOHKPETHOTO JIMLIA.

B ciryyae cmepTu nuiia, KOTopoe Ipu3HaBajio cedsl OTIOM pebeHKa,
HO He COCTOsUIO B Opake ¢ MaTepbio pedbeHKa, (hakT MpU3HAHUS UM ceOs
OTLIOM pebeHKa (OTLOBCTBO) MOXET ObITh YCTAHOBJIEH B CYAECOHOM IO-
psIKe 0 HOpMaM, YCTaHOBJIEHHBIM TPaKIAaHCKUM IIPOLIECCyabHBIM
3aKOHOAATEIbCTBOM.

3anuch poauTesiell pebeHKa B KHUTE TOCYIapCTBEHHOM peTUCTpaIiuu
POXXAEHUIN TIPOU3BOAUTCS B MOPSIAKE, YCTAHOBJIEHHOM 3aKOHOAATE/b-
ctBoM Pecnybinuku ApMeHUsI.

Cornacro nonoxeHusm ctatbu 40 CK PA mipu yCcTaHOBJIEHUM OT-
LIOBCTBA B ciyvasx v nopsake, npeaycMorpeHHbix CK PA, netn ume-
0T TaKue Ke MpaBa U 00sI3aHHOCTH 10 OTHOIICHMIO K POAUTENISIM 1 MX
POACTBEHHUKAM, KaKhe UMEIOT IeTU, POAUBIIMECS OT JIUII, COCTOSIIINUX
B Opake MexXay cOOOiA.

ITo 3akoHomaTenbcTBY PA peOeHKOM cyuMTaeTcsl JMLO, HE JTOCTUT-
mee Bo3dpacra BocemHaauaTtu jet. CK PA ycrtaHaBauBaeT clieayioliue
IpaBa JIeTeil: IpaBo peOeHKa XUTh U BOCIIUTHIBATHCS B CEMbE (CTaThsI
41 CK PA); mpaBo pebeHKa Ha 00IIeHNEe ¢ POIUTENSIMU U APYTUMU POJI-
crBeHHUKaMu (ctaThs 42 CK PA); mpaBo pebeHka Ha 3a1uTy (ctaTthbs 43
CK PA), npaBo pebeHka BeIpaxath cBoe MHeHUe (cTaTbs 44 CK PA),
mpaBa pebeHKa Ha UMsl, oTuyecTBO U hamuiuio (ctatbs 45 CK PA), umy-
1iecTBeHHbIe TipaBa pedeHkKa (ctaths 47 CK PA). PebeHok umeet u Apy-
rue Trpasa, IpeayCMOTPEeHHbIE 3aKOHOM M MHBIMU MTPABOBLIMU aKTaMMU.

PebeHok mMmeeT mpaBo TpeOOBaThb OT CBOMX POIUTENCH U IPYTUX
YJICHOB CEMbBM CPEICTB Ha COIepKaHUE B MOPSIIKE U B pa3Mepax, ycTa-
HoBieHHbIX pazaeiaoM V CK PA. Cyn no TpeboBaHUIO poauTesisi, 00si-
3aHHOTO yIUTAYMBATh AJIMMEHTHI Ha EeTel, MOXET BRIHECTU PEIICHUE O
repevyncieHu He Oosiee MATUASCITU MPOLEHTOB CYMMbl aUMEHTOB,
MOJIeXKAIIIMX BEITIJIaTe, Ha CYeTa, OTKPHIThIC HAa MMSI IeTeli B OaHKaXx.

IIpaBo pebeHKa Ha pacriopsiKeHUEe MMYIIECTBOM, MpUHAaIJIeXKauM
€My Ha IpaBe COOCTBEHHOCTH, YCTAHABJIMBACTCS TI'PaKIaHCKHM 3aKO-
HomaTeabCcTBOM. [Ipw OCyIIeCTBICHUM POAUTEISIMU TOJHOMOYMM IO
yIpaBJIEHUIO UMYIIECTBOM pebeHKa Ha HUX PaclpoCTPaHSIIOTCS HOP-
MBI, YCTAHOBJICHHBIC IPaXKIaHCKUM 3aKOHOAATEJbCTBOM B OTHOIIICHUM
pacTopsLKeHUST UMYIIIECTBOM OTIEKYHOM.

PebeHok He MMeeT IpaBa COOCTBEHHOCTH Ha UMYIIIECTBO POIUTEIICH,
a POIWTEIM HEe MMEIOT TpaBa COOCTBEHHOCTH Ha MMYIIECTBO peOeHKa.
CoBMECTHO MPOXKUBAIOIINE NETU U POAUTENN MOTYT BIaAETh U MOJIb30-
BaThCsl UMYIIECTBOM NIPYT ApPYyTa MO B3aUMHOMY corjacuio. [lopsamnok u
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YCIIOBUS BIIaieHNS, TIOJTb30BaHUS 1 PACTIOPSKEHUST UMYIIECTBOM, TIPH-
HaUIeXXalliM POIMTEISIM U IeTSIM Ha TpaBe oOIIeil cOOCTBEHHOCTH,
YCTAaHABJIMBAIOTCS TPaXKIaHCKUM 3aKOHOAATEIHCTBOM.

PonmuTenn nMmeroT paBHbIE ITpaBa M HECYT paBHBIE 00SI3aHHOCTH B OT-
HOIIIEHNH CBOMX JeTell (pomuTenbecKue TpaBa). Ponurean nmMeroT mpaBo
1 00si3aHBI BOCITMTHIBATL CBOMX AeTel. PomuTenm HeCcyT OTBETCTBEH-
HOCTb 3a BOCIIMTaHUE U pa3BUTHE CBOUX AeTeil. OHM 00s13aHbBI 3a00TUTh-
cs 0 3M0pPOBbE, (PUBMUSCKOM, TICUXMIECKOM, TYXOBHOM M HPaBCTBEH-
HOM pa3BUTUM CBOUX nAeTeil. Pomurenm mMemOT MpenMyIIeCTBEHHOE
MMpaBO Ha BOCIUTAHWE CBOMX NeTell meped BCEMM APYTMMU JIMIIAMU.
Ponutenu o6si3aHbl 00ecIieunuTh NoJaydyeHue 1eTbMU oopa3doBaHusi. OHu
C YYETOM MHEHMSs JeTel MMeloT mpaBo BbIOOpa 0Opa30BaTeIbHOIO 3a-
BelleHUST U (hOPMBI OOYYEHUS AeTeil TO MOJIydeHUs JeTbMU OCHOBHOTO
oOmiero oopazoBanus. Poaurtenu SBiasSiOTCS 3aKOHHBIMU TIPEACTaBUTE -
JIIMU CBOMX JIeTeil 1 0e3 MOBEPEHHOCTH BHICTYMAIOT B 3alIUTY MX ITpaB
1 MHTEPECOB B JIIOOBIX OTHOIIEHUSX ¢ (GU3NYSCKUMU U I0PUINIECKUMU
JINIIAMHU, a TAaKXKe B CYIe.



PECIIYBJINKA BEJIAPYCb

1. Ucrounuku

B cootBercTBuU co craTheit 7 Kogekca Pecniybnuku benapych o 6pa-
ke u cembe (manee — Konekc PB o 6pake 1 cembe)' 3aKOHOIATEIHLCTBO O
Opake u ceMbe ocHoBbIBaeTcsl Ha Koncturyuuu Pecriydnuku benapych
u coctout u3 Kogekca Pb o Opake u ceMbe M Ipyrux akToB 3aKOHOIA-
TeJbCTBA. ['paxmaHcKoe, XXUIMIIIHOE U MHOE 3aKOHOMATEJIbCTBO IMPU-
MEHSIEeTCSl K CEMEMHBIM OTHOLLEHMSIM TOJIBKO B Cllyyae OTCYTCTBUS pe-
TYJIMPOBAHUS 3TUX OTHOIIEHMI 3aKOHOMATEJIbCTBOM O Opake U ceMbe.
MuHuCTEepCTBa U APYTrUe peciyoJMKaHCKKUE OpraHbl TOCYy1apCTBEHHOTO
yIIpaBJeHUsI MOTYT U31aBaTb HOPMATUBHbIE TTPABOBbIC AKThI 11O BOIPO-
caM, KacamolmuMmcs OpauyHbIX M CEMEMHBIX OTHOLIEHUWH, B Clydasx U
npeneyiax, NpeayCMOTPEHHbIX HacTosguM KoaekcoM u apyrumu akTa-
MM 3aKOHOAATEIbCTRA.

3aKoHOAATeNbCTBO O Opake U ceMbe Pb ycraHaBiuBaeT nmopsiaiok U
YCJI0BMSI 3aKJII0UEHUST Opaka, 3aKpeIuiseT MmpaBa M 0OSI3aHHOCTHU 4Jie-
HOB CEMbM, PEryaupyeT JUYHble HEUMYLIECTBEHHbIC M MMYIIECTBEH-
Hble OTHOIIIEHUSI, BOBHUKAIOIIME B CBS3U C YCHIHOBJIEHUEM (yaodepe-
HUEeM) (majee — yCHIHOBJIEHME), OTICKOM M TTOTIEIUTETbCTBOM, IPYTUMU
(opMamu ycTpoiicTBa Ha BOCIIMTAHUE B CEMbIO NE€TEU-CUPOT U NETEH,
OCTaBLIMXCS 0€3 MOoIeuyeHUs poauTesei, MopsiaoK 1M YCIOBUS MpeKpa-
LIeHUS OpaKa, MPU3HAHUS ero HeAeHUCTBUTEIbHBIM, MMOPSIAOK perucTpa-
[IMU aKTOB IPAKAAHCKOIO COCTOSIHUS, IPYTUE CEMEHHBIE OTHOLIECHUS.

2. @opmbl Opaka. YcJI0BuUS H MOPSIOK 3aK/II0YEHHS OpaKa

Bpaxk no 3akoHogarenbcTBy Pb — 3T0 100pOBOJIBHBIN COM0O3 XKEHIIM -
Hbl U MY>XXUWUHBI, KOTOPBIM 3aK/II0UAETCS Ha YCJIOBUSIX, IPEAYCMOTPEH-
Hbix Konekcom Pb o Opake 1 cembe, HalpaB/ieH Ha CO3JaHUEe CEMbU U
MOPOXIAET IJIST CTOPOH B3aMMHBIE TIpaBa U 00S13aHHOCTH.

CornacHo nonoxeHusim ctathi 4 Kogexkca Pb o 6pake u cembe npu-
3HAeTCsl TOJBbKO Opak, 3aKJIIOUYEHHBIN B OpraHax, perucTpupyloinmx
aKTBl TPAXKJAHCKOTO COCTOSTHUS. PenurnosHbie oOpsabl, Kacarmoluecs
BOIIPOCOB Opaka M CeMbH, IIPaBOBOTO 3HAYeHWS He MMEIOT. DTO mpa-

! Konekc Pecnybnuku benapych No 278-3 (Konekc Pecniybiauku benapych
ot 9 uronst 1999 r. Ne278-3 «Konekc Pecnyonnku bemnapych o 6pake U ceMbe»),
https://etalonline.by/document/?regnum=HK9900278
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BWJIO HE PaCIPOCTpaHSIETCS Ha COBEpIIeHHbIe 10 00pa30BaHUS WIN
BOCCTAaHOBJIEHUSI OPraHOB, PETUCTPUPYIOLIMX aKThl TPakIaHCKOIO CO-
CTOSTHUSI, PEJIMTUO3HBIC OOPSIBl M ITOJYYEHHBIC B MX IOATBEPXKICHUE
JTOKYMEHTBI O POXACHWU, 3aKJII0OUeHUN Opaka, pacTOpXXeHUU Opaka u
CMEpTH.

bpak 3akmmiouaercs B opraHax, peTUCTPUPYIONINX aKThl TPaskIaHCKO-
IO COCTOSIHUSI B CPOK, COIIACOBAHHBIN JULIAMU, BCTYIAIOIIMMU B Opak,
C OpPTaHOM, PETMCTPUPYIOIINM aKThl TPaXKITaHCKOTO COCTOSIHUSI, HO He
paHee 4yeM uepe3 TPHU IHS U He MO3AHee YeM uepe3 TPU Mecslia Co JTHS
obpaiieHusi. B UCKIIOUUTENbHBIX Cay4asiXx, 0OyCIOBIEHHBIX OepeMeH-
HOCTBIO, HAJINYMEM OOIIETro pedeHKa NI OCOOBIMU OOCTOSITEILCTBAMM,
OpakK MOXeT OBbITh 3aKJII0YCH A0 MCTCUCHUS TPEXIHEBHOTO CPOKa, B TOM
quciie B IeHb O0paIlieHMsI.

YcnoBusiMu 3akiitoueHUst Opaka SIBJSIIOTCS HE TOJIbKO B3aMMHOE
corjlacue JMl, BCTyHalollMx B Opak, W HOCTHMKEHHE MMM OpayHOro
BO3pacTa, HO U OTCYTCTBHME MPEISATCTBUI K 3aKJIIOUeHMIO Opaka, mpe-
nycMoTpeHHbIX cTaTheil 19 Konekca Pb o 6pake u cembe, coryacHoO Ko-
TOPOI1 He JOTyCKaeTCs 3aKII0UeHNE OpaKa: MEeXIY TUIaMU, U3 KOTOPBIX
XOTsl ObI OJIHO JIMLIO COCTOUT YK€ B IIPyroM Opake, 3aperucTpupoOBaH-
HOM B YCTAaHOBJICHHOM IIOPSIIKE; MEXIY POICTBEHHUKAMM IO IIPSIMOIA
BOCXOMAIIEH M HUCXOASIIEH JTUHUM, MEXIY MOJTHOPOTHBIMU 1 HETIOJI-
HOPOOHBIMM OpaThbIMU U CECTpaMM, a TaKKe MEXIY YCHIHOBUTEISIMU
(yonoueputessiMu) (Hajgee — YCbIHOBUTEJb) M YCBIHOBJIEHHBIMU (yII0-
YepeHHBIMU) (Jajiee — YChIHOBJICHHBIN); MEXIY JUIIAMU, U3 KOTOPBIX
XOTs OBbI OHO JINIIO MPU3HAHO CyI0M HeaeecItocoOHbIM. COKPBITHE Y-
1IOM, BCTYMAaMOIINM B OpakK, 0OCTOSITEIbCTB, TPEMSTCTBYIOIINX €ro 3a-
KJIIOYCHMUIO, SIBJISIETCSI OCHOBaHMEM JUISI IIPU3HAHMS Opaka HelelCTBU-
TEJbHBIM.

bpauHbIit Bo3pacT ycTaHaBIMBaeTCsS B BOCEMHAALIATh JeT. B nckio-
YUTEJIbHBIX CIIydasiX, OOYCJIOBJICHHBIX OEpeMEHHOCTBIO, POXKICHUEM
pebeHKa, a TakKe B ciaydyae NpuoOpeTeHrs] HECOBEPIIEHHOJETHUM MOJI-
HOI1 IeeCIIOCOOHOCTH 10 JOCTUKEHMSI COBEPILICHHOJIETHUSI OpraH, peru-
CTPUPYIOIINIA aKThl TPAXKIAHCKOTO COCTOSIHUSI, MOXET CHU3UTD JIUIIaM,
BCTYIAIOIIUM B Opak, yCTAaHOBJIEHHBIM 3aKOHOM OpavyHBbIi BO3paCT, HO
He 6osiee yeM Ha Tpu roga. CHIDKeHUe OpavyHOro Bo3pacTa IIPOM3BOIUT-
¢ TI0 3asIBJICHUIO JINII, BCTYMHAIONIMX B Opak. [1pu aToM cormacus ponu-
TeJIeil, ToIeunTeIeii HECOBEPIICHHOIETHUX Ha 3aK/II0ueHre Opaka He
TpebyeTcsl.

B niensix moAroToBKM JIMII, BCTYMAIOIIMX B OpakK, K CeMEMHOMN Xu3-
HU TIpU OTHENaX 3aIllMCU aKTOB I'PaXXTAHCKOTO COCTOSIHUSI paiiOHHBIX,

21



TOPOACKUX MCITOJHUTEIBHBIX KOMUTETOB M MECTHBIX afMMHMCTpPAIINI
paiiloHOB B Topojax (najee — OTAesbl 3alMMCU aKTOB TPaXKTaHCKOTO CO-
CTOSIHHSI) MOTYT CO3IaBaThCsl CIIY>KOBI IIPaBOBOTO, MEOUIIMHCKOTO U
TICUXOJOTUYECKOTO KOHCYJIFTUPOBAHMSI.

Ycinyru ykazaHHOTO XapaKTepa MOTYT OBITh OKa3aHbI JIUIaM, BCTyTIa-
IOLIUM B Opak, TakxKe APYrMMU CHeLMAIU3UPOBAHHBIMU YUPEXKICHUSI-
MM, CO3JaHHBIMHU B IOPSIIKE, OIPEASICHHOM 3aKOHOAATEIbCTBOM.

Jluna, Bcrynatoiue B Opak, BIIpaBe OO 3aKJII0UYCHMSI Opaka IpOTH
OecIiaTHOe MEIUIIMHCKOE 00CIeNOBaHNEe B TOCYIapCTBEHHBIX OpTaHM-
3aLMSIX 30PABOOXPAHEHUS B LIEJISIX OMPEICICHUSI COCTOSIHUST UX 300PO-
BbsI M BBISIBJICHUSI HACJIEACTBEHHBIX 3a00JIeBaHUI B MOPSIIKE, YCTAHOB-
JICHHOM MUHUCTEPCTBOM 3IpaBOOXPaHEHUS.

3. JInyHble HeMMYIIEeCTBEHHbIE PaBa CyNMpPyroB

I'maBa 5 Kogekca Pb o 6pake u ceMbe peryiupyeT npaBa U 00sI3aH-
HOCTH CYIIPYTOB, BO3HUKAIOIINE CO JHS PETUCTPALINN 3aKITIOUeHUS Opa-
Ka opraHaMu, peTUCTPUPYIOIINMHU aKThl TPaXKIaHCKOTO COCTOSTHUSI.

Crarbs 20 Kogexkca Pb o 6pake u ceMbe ycTaHaBIMBaeT paBEHCTBO
CYIIPYTOB B CeMEMHBIX oTHOIIeHUIX. CylIpyrn NMEIOT paBHBIC IIpaBa B
Opake M ceMbe 1 BCE BOIIPOCHI OpaYHbIX U CEMEMHBIX OTHOIIEHUI pe-
1aI0T COBMECTHO, MO 000waHOMY coriacuio. Cymnpyru cCBOOOIHBI B
BbIOOpE 3aHATUI, Tpodeccun U MecTa XuTteabcTBa. Cynpyru o6s13aHbl
CTPOUTH CBOM OTHOIIICHMS B CEMbE Ha OCHOBE B3aMMOYBaXKCHUSI 1 B3au-
MOITOMOIIIY, CIIPABEIJIMBOTO pacipeaeeHusi CEMEMHbIX 00s1I3aHHOCTE,
COACUCTBUS B peaiM3alliy KaXXIbIM M3 HUX TIpaBa Ha MAaTepUHCTBO (OT-
LIOBCTBO), (pM3MYECKOe U AYXOBHOE pa3BUTHUE, TOJydyeHue obpa3oBa-
HUsI, TIPOSIBJICHUE CBOMX CITOCOOHOCTEM, TpyA 1 oTAbIX. CYIIpyTH BIIpaBe
CaMOCTOSITEJIBHO PeIlaTh BOIIPOCHI, KACAIOIIMECs UX JIUIHBIX MHTEpe-
COB, €CJIM MHOE HE OTOBOPEHO B OpavyHOM JOTOBOPE.

ITpu 3axmoueHun Opaka Cympyru 1Mo CBOEMY XEJaHUI0 M30uparoT
(baMmIMI0 OOTHOTO M3 CYNPYrOB B KayecTBe MX OOIIeil (haMUIUM WIIN
KaXIblii U3 HUX COXpaHsIeT CBOIO AoOpauHyo ¢amununio (ctatbs 21 Ko-
nexca Pb o 6pake u cembe).

4. NmymiecTBeHHble Mpasa cynpyros. bpaunblii 10rosop

3aKOHHbBIM pedcumMomM COOCTBEHHOCTU CYIIPYTOB COIJIACHO CTaThe
23 Kogekca Pb o Opake 1 ceMbe SIBASIETCS PEXUM 00ujell CO8MeCmHO
coocmeennocmu. VIMyliecTBo, HaXuToe cynpyraMu B Tepuon Opaka,
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HE3aBMCHUMO OT TOTO, Ha KOI0 M3 CyNpyroB OHO MPUOOpPETEHO JUOO Ha
KOI'O UM KEM U3 CyNPYroB BHECEHBI IEHEXXHbIE CPENCTBA, SIBISETCS UX
o01Ieil COBMECTHOI cOOCTBEHHOCThIO. Cylpyru MMEIOT paBHbIC MpaBa
BjJaa€HUA, ITOJb30BaHUA U PaCIIOPAKECHUA I3TUM HUMYLIECTBOM, €CJIU
MHOE HE MPEAYyCMOTPEHO OpauyHbIM JTOTOBOPOM.

Cynpyru TOJb3yIOTCS paBHBIMU IpaBaMU Ha COBMECTHO HAXXKMTOE
MMYIIECTBO U B TOM CJly4yae, €CIv OAWH U3 HUX B Mepuoi Opaka ObLI 3a-
HSIT BEI€HMEM JOMAIIHEro X03S1CTBa, YXOA0M 3a AETbMU WJIU IO APY-
I'MM YBAaXXHTCJIbHBIM IIPpUYMHAM HE UMEJI CaMOCTOATECJIbHOI'O Bapa60TKa
(moxona), ecav MHOE He MPEeayCMOTPEHO OpayHbIM JOTOBOPOM.

Cratps 24 Konekca PB o 6pake u ceMbe ycTaHABJIMBAET MOPSIOK OIpe-
JieNieHus1 10Jeil B o0Ieil COBMECTHOM COOCTBEHHOCTU CYIIPYTOB IPU pas-
Oene umywecmea. B ciaydae pasmena MMYIECTBa, SIBIISIIOIIETOCS OOIIE
COBMECTHOI COOCTBEHHOCTBIO CYIIPYTOB, UX JOJW TPU3HAIOTCS PaBHBIMU,
€C/IM MHOE He TpemTycCMOTpeHO OpauHbIM moroBopoM. Cyia BIpaBe OTCTY-
TIUTH OT IPMU3HAHUA )IO)'[CVI paBHbIMU, YYUTbIBAsA NHTEPEChI HECOBEPILIECHHO-
JIETHUX U HYXXIAIOLIHUXCS B TIOMOIIM HETPYAOCIIOCOOHBIX COBEPILLIEHHOJIET-
HUX AeTei WK 3aCTy>KMBaIOIIME BHUMAHKSI MUHTEPECHI OAHOTO U3 CYIIPYTOB.
o5t omHOTO U3 CYIIPYroB, B YaCTHOCTU, MOKET OBbITh YBEIMYEHA, €CJIU JIPY-
TOI CyNpyT YKJIOHSIICS OT TPYAOBOM AESTENBHOCTH UM PAcXOA0oBasl oolIee
KWMYILLIECTBO B ylIepd MHTEpecaM ceMbu. Belliu MHAMBUIYaTbHOTO T0JIb30-
BaHUsI HECOBEPIIECHHOJETHUX AeTell (oaexnaa, o0yBb, IIKOJIbHbIC MPUHAI-
JIEXKHOCTH, MY3bIKJIbHbIE MHCTPYMEHTBI U T.I1.) IPU pa3aesie UMYIIeCTBa He
YUUTBIBAIOTCS U TIEPEIAIOTCS O€3 COOTBETCTBYIOLLIEH IE€HEXXHOM KOMIIeH ca-
LIMY CYTIPYTY, C KOTOPBIM OYIYT MPOXXKUBATH IETH.

ITpu paznenie umyllecTBa, sIBJISIIOLLIETOCs] O0lleld COBMECTHOU CO0-
CTBEHHOCTBIO CYNPYTOB, MPU HATMUUK OPAayHOro JOroBOpa CyJd UCXOIUT
M3 €ro yCJIOBUMI M omnpenesser, KakKue NpeaMeThl MomIexaT nepemaye
KaX10My U3 HUX.

Paznen umyliecTsa, sSBASIONIErOCs OOLIEH COBMECTHON COOCTBEH-
HOCTBIO CYIIPYTOB, €CIM MHOE He TIPEAyCMOTPEHO OpauyHBIM IOTOBOPOM
B OTHOLIEHUM 3TOTO UMYIIECTBA, MOXET ObITh MPOU3BEACH MO0 0000 -
HOMY COIJIacUIO CYNPYIOB Kak B Mepuo Opaka, Tak M MOCJE ero pac-
TOpPXKEHUS TyTeM 3aKJIOYeHUs cyrnpyramu (ObIBIIMMU CYMpPyramMu) B
nucbMeHHoOli popme Coerauienus o pazdene umyujecmea, SIBASIIOLIETOCS
o011Ieli COBMECTHOI COOCTBEHHOCTBIO CYMNPYroB, KOTOPOE MOMJIEKUT
HOTapUaJIbHOMY YAOCTOBEPEHHUIO.

B cnyuae, korna ogHOMY M3 CYIIpyroB NepeaaroTcsl MPeaMeThbl, CTOU-
MOCTB KOTOPBIX IPEBBILIAECT MPUIUTAIOLLYIOCH OO0, IPYTOMY CYIIPYTy
MPUCYXKIAETCsI COOTBETCTBYIOIIAS AEHEXHAsl KOMIIEHCALIMS.
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IIpu pasnesie UMylIECTBA CYIOM YUYUTBHIBAIOTCS TaKXKe OOILIME TOJITU
CyNpYyroB U MpaBa TpeObOoBaHUs MO 00513aTeIbCTBAM, BO3HUKIIUM B UH-
Tepecax CEMbMU.

Hns TpeboBaHUlT O pasaesie UMYIIECTBA, SBISIONIEToCs OOIIEH COo-
BMECTHOM COOCTBEHHOCTBIO CYIPYIOB, OpakK KOTOPBIX PACTOPIHYT,
YCTAHABJIMBAETCSI TPEXJIETHUN CPOK MCKOBOM JABHOCTU, UCUUCISIEMbINA
CO JHSI, KOTa JMLO Y3HAJIO WU JOJKHO ObUIO Y3HATh O HapylIeHUU
CBOETO IpaBa, HE3aBUCUMO OT BPEMEHM PACTOPXKEHMsI Opaka.

CornacHo ctatbe 25 Konekca Pb o Opake u cembe Belu npogdeccuo-
HaJbHBIX 3aHITUI KaxKA0T0 U3 CYNPYroB (My3bIKaJlbHble UHCTPYMEHTHI,
cnelyaiabHas 6ubanoTeKka, U3aeauss MEAULIMHCKOTO Ha3HAuYeHUsI, Me-
JULMHCKAs TeXHUKA U T.11.), TpUOOpeTeHHbIe B MEPUO OpaKa, sIBISIOT-
¢S 00leil COBMECTHOM COOCTBEHHOCTBIO CYNIPYIOB, €CJIM MHOE HE Mpe-
JyCMOTPEHO OpayHbIM TOTOBOPOM.

B ciyyae paznmena uMmyliecTBa cyl MOXET MPUCYIUTh Belllu nmpodec-
CUOHAJIbHBIX 3aHSTUI, MPUOOpPETEHHBIE B MEPUOI Opaka, TOMY U3 Cy-
MPYroB, B YbeM I0JIb30BAaHMU OHU HAXOAWIUCh, C YMEHbIIEHUEM J0JIU
B UMYILIECTBE APYrOro CyIrpyra uin Bo3JI0KEHUEM Ha HEro 00sI3aHHOCTHU
KOMIIEHCUPOBATh UX CTOUMOCTb IPYTOMY.

MmyuiecTBo, mpuHamIexaBlliee CynpyraM 10 BCTYIUIEHMSI B Opak,
a TaKXe MOJIydeHHOe MU B TIepuoa Opaka B Aap WK B ITOPSIAKE HACTe-
JIOBaHUs, SIBJISIETCS AUUHOL COOCMBEHHOCMbIO KaXKA0T0 U3 HUX. Belu nuH-
TUBUIYATBHOTO MOJb30BaHMs (0aexaa, 00yBb U T.A.), 32 UCKJIIOYEHUEM
JparolueHHOCTeN W IPYyTUX MPeaAMEeTOB POCKOIIN, XOTS U TTPpUOOpeTeH-
Hble B mepuoa O6paka 3a CYeT OOLIMX CPEACTB CYMPYroB, MPU3HAIOTCS
MMYIIECTBOM TOTO CyNpyra, KOTOPBbIi UMM MOJIb30Bajicsa. MMyiiecTBo
KaXXI0ro U3 CyNpyroB MOKET ObITh IPU3HAHO CYJIOM UX 00uieil coemecm-
HOll cobcmeeHHOCMbl0, €CITU OYAET YCTAaHOBJIEHO, YTO B Iepuo Opaka 3a
cyeT oO0IlIero MMyIIecTBa CynpyroB WiK JUYHOTO MMYILECTBA IPYroro
cynpyra ObLTM MPOU3BEAECHBI BIOXEHMS, 3HAYUTEJIbHO YBEJIUUYMBAIOIIE
CTOMMOCTh 3TOTO UMYIIECTBA (KaNMTAJIbHBII PEMOHT, PeKOHCTPYKIINS
M T.1.), €CJIU MHOE He TPeTyCMOTPEHO OpauyHbIM 1OTOBOPOM.

Crarbs 27 Kogekca Pb o Gpake u cembe gomyckaeT BO3MOXHOCTh
3aKJIIOUEHUST CyTIpyraMu MexKay cOOO JIIOObIX He 3allpellleHHbIX 3aK0-
HOJATeJIbCTBOM MMYIIECTBEHHBIX CIEJOK OTHOCUTEJIbHO WMYIIECTBA,
SIBIISTIOIIETOCST COOCTBEHHOCTBIO KaXKIOTO M3 HUX.

ITo oGs3aTenbcTBAM OJHOIO M3 CYNPYTrOB B3bICKAHUE MOXKET ObITh
00pallleHO JIMIIb Ha UMYIIECTBO, HAXOASIEECs] B €0 COOCTBEHHOCTH,
U Ha €ro J0J10 B 001Iell COBMECTHOW COOCTBEHHOCTMU CYNpPYIroB, KO-
TOpas eMy npuuyuTanach Obl Mpy pasaene 3Toro umyilectna. I1o o6s-
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3aTeJbCTBAM OIHOTO W3 CYNpPYroB CYIPYTM OTBEYAIOT HMMYIIECTBOM,
SBJISIIOLIMMCST UX OOIleii COBMECTHONM COOCTBEHHOCTBIO, €CJIM CYIOM
OyJeT YyCTaHOBJICHO, YTO MOJYYeHHOE I10 00s13aTeIbCTBAM MCIOIb30Ba-
HO B MHTepecax Bceil ceMbU. B3bickaHMe Bo3MellleHUs 3a yIepo, mpu-
YUHEHHBIN OPeCTyIJIEHUEM, MOXKET ObITh OOpallleHO TaKXKe Ha UMYILIe-
CTBO, SIBJsIIOLIEECS] OOIIE COBMECTHOU COOCTBEHHOCTbIO CYMpPYTOB,
€CJIM TIPUTOBOPOM CyJa MO YTrOJOBHOMY J€Jly YCTaHOBJEHO, YTO 3TO
MMYLIECTBO ObLIO MPUMOOPETEHO Ha CPEACTBA, MOJYYEHHbIE MPECTYM-
HbIM TIyTeM. [lo o0s13aTenbcTBaM, KOTOPBbIE MPUHSITHL Ha ceOs1 000u-
MU CYIIpyTraMM, B3bICKaHHE MOXET OBbITh 00pallleHO Ha MX COBMECTHOE
MMYIIECTBO M Ha UMYIIIECTBO KaxKI0TO N3 HUX.

3aKOHHBII pexkrM 0011eil COOCTBEHHOCTHU CYIPYTOB MOXKET ObITh U3-
MEHEH Ha 002060pHbLIL pexcum TIyTeM 3aKIIOUYeHUs CYIpyraMu OpadHOTO
JIOrOBOpPa, KOTOPBIM OHU MOTYT 3aKJIIOYUTH B J1000€ BpeMs U B OIlpe/e-
JICHHOM MMU 00beMe MpaB U 00513aHHOCTEN.

bpaunvim docoéopom TIpU3HAETCS COTJIAIIEHWE JIWII, BCTYMAIOIINX B
Opak, 1100 CyNnpyroB 00 onpeaeaeHUN UX JUUYHBIX HEMMYIIECTBEHHBIX
U (WIK) UMYIIECTBEHHBIX MpaB U 00sSI3aHHOCTEM Kak B mepuoj Opaka,
TaK U MOCJe er0 PaCTOPXKEHUSI.

B GpauHOoM JoroBope MOTYT OBITH OINpeae/eHbl: TTpaBa U 00s13aHHO-
CTHU CYIIPYTOB TT0 B3aMMHOMY COIIEP>KaHUIO, B TOM YHCJIE TIOCTIE PACcTOP-
JKEeHUS Opaka; MopsIIOK pasaesia UMMYILEeCTBa, SIBSIOIerocs oolei co-
BMECTHOI COOCTBEHHOCTBIO CYIIPYTOB; COBMECTHO HAXXKUTOE UMYIIIECTBO,
KOTOpoe OyIeT mepenaHo KaxkAoMy M3 CYIPYTrOB MOCJIE PacTOPXKEHMUS
Opaka; yCJI0BMSI OTHOCUTEJIbHO UBMEHEHMST YCTAHOBAEHHOTO 3aKOHOAA-
TeJIbHBIMU aKTaMU pexXrMa oOIIIeil COBMECTHOM COOCTBEHHOCTHU CYIIPY-
TOB MyTEeM YCTaHOBJIEHHUS 10JE€BOM COOCTBEHHOCTU WM COOCTBEHHOCTU
KaXXJ0ro M3 CYIpyroB Ha BCE MMYILECTBO, IOIEXKAIIEe OTHECEHUIO B
COOTBETCTBUU C 3aKOHOJATEIHbHBIMU aKTaMU K 0011Ieli COBMECTHOI cO0-
CTBEHHOCTH, WJIX HA OTOEJbHbIE BUAbl TAKOIO MMYIIECTBA; YCIOBUS OT-
HOCUTEJIbHO HEBO3MOXKXHOCTHU TIPU3HAHUS MMYIIECTBA KaXXIOTO U3 CY-
MPYroB UX OOIIEe COBMECTHOI COOCTBEHHOCTbIO, €CIM B Iepuo Opaka
3a CYET OOIIEro UMYIIECTBA CYIIPYTroB WKW JIMYHOTO UMYILECTBA APYTOro
cynpyra OyayT mpou3BeAeHbI BIOXEHHUS, 3HAUMTEIbHO YBEIUYUBaIOIIe
CTOMMOCTb 3TOT0 MMYIIECTBA (KamUTaJbHbIA PEMOHT, PEKOHCTPYKLIMSI
U T.1.); BUOBI CIIOPOB MEXAY CcynpyramMu (OBIBIIMMU CYIIPYTaMu), BBI-
TeKaUIUX U3 OpayHbIX U CEMEMHBIX OTHOIIIEHUI, KOTOPbIE MOTYT ObITh
nepenaHbl MMU Ha pacCCMOTPEHUE TPETEMCKOro cyaa Wiu ISl YPEryiu-
pOBaHMS C ydyacTMeM MeauaTopa (MeaIuaTOpOB); MHBIE BOIPOCHI B3au-
MOOTHOIIEHUM MeXIy CynpyraMu (MOpsiioK HECEHMST KaXKIbIM M3 HUX
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CEMEIHBIX PACXOMOB M T.II.), POAUTEISIMUA 1 IeTbMU, €CJIM 3TO HE Hapy-
IIAeT MpaBa U 3aKOHHbIC UHTEPECHI IPYTUX JIUIL U HE MMPOTUBOPEYMT 3a-
KOHOJATEJIbCTBY.

bpauyHblil 1OrOBOp MOXET OBITh 3aKJIIOYEH KaK B OTHOIIEHUU UMY-
11IECTBAa, COBMECTHO HaXXWUTOrO CyNpyraMu A0 3aKJIIOYeHUs OpayHOro
JIOTOBOPA, TaK U B OTHOLIEHWH UMYIIIECTBA, KOTOPOE OyIEeT HAXUTO Cy-
npyramu B nepuoj opaxa.

ITpaBa 1 00sS13aHHOCTM CYNpPYroB, MPEeayCMOTPEHHbIE OpayHbIM J0-
TOBOPOM, MOTYT OTPAaHUYMBATHCSI ONPEAEICHHBIMIA CPOKAMU OO cTa-
BUTHCSI B 3aBUCUMOCTb OT HACTYIUICHUS] WJIM HEHACTYIUICHUST OmNpenae-
JICHHBIX YCJIOBUIA.

OOHOCTOPOHHUMI OTKa3 OT UCHOJHEHUSI OpayHOro 10roBopa He J0-
mnmycKaeTcsl.

bpauyHbiii 1TOroBOp MOXET ObITb U3MEHEH WJIM PACTOPrHYT IO B3a-
MMHOMY COIJIACHIO JIULIAMM, BCTYIAIOIIUMMU B Opak, cynmpyraMu — 10
pacTopxXeHHUs1 Opaka, a TakxKe ObIBIIMMU CylpyraMM — BO BpeMsl Ieii-
CTBUSI OpayHOro A0roBopa B (popMe U MopsaKe, MPeaAyCMOTPEHHBIX s
3aKJII0UEeHMST OpavyHOTO TOroBOpa.

ITo TpeboBaHMIO OMHOTO M3 CYyNPYroB OpauHbIil TOTOBOP MOXKET ObITh
M3MEHEH WIM PacTOPTHYT MO PELIeHUIO cyaa MO OCHOBAHUSM U B MO-
psinke, ipeaycMoTpeHHbIM riaBoii 29 'K PB.

HeiicTBue OpauHOro JOTOBOpA MpeKpallaeTcs C MOMEHTA TpeKpallie-
HUs Opaka, ecJiv UHOE He TTPeAyCMOTPEHO OpayHbIM JOTOBOPOM, HACTO-
smuM KoaekcoM MM MHBIMM aKTaMM 3aKOHOAATeIbCcTBa. bpauHblii 10-
rOBOD, MPeayCMaTPUBAIOIINIA TIpaBa U 00S13aHHOCTHU OBIBIIIUX CYyIIPYTOB
rocJie TpeKpalieHus Opaka, IefiCTBYeT 10 UX UCTIOJTHEHUSI.

bpayHbIit TOTOBOp MOXET OBITh MPU3HAH CYJIOM HeleCTBUTEIbHBIM
MOJIHOCTbIO MJIM YACTUYHO IO OCHOBAaHUSM, TipeaycMoTpeHHbIM I'K Pb.

Cratbsa 13! Komekca Pb o Opake m ceMbe yCTaHABIMBAET OCOOBIE
TpeboBaHUs K (hopMe U TTOPSAKY 3aKJII0UEeHUsT OpauyHOTO JOroBOpa.

Bo-1iepBBIX, OpayHbIii JOTOBOP 3aKJII0YaeTCsI B MMCbMEHHOU (hopme
U TOUIEXUT HOTAPUATBbHOMY YIOCTOBEPEHHUIO. Bo-BTOpPBIX, OpauyHbIii
JIOTOBOP TMOJIEXKUT TAaKXKe FOCYAAPCTBEHHOW pEerucTpaluuy B OpraHu-
3alMU MO FOCYyIapCTBEHHOM perucTpauuy HEABUXKMMOTO UMYIIECTBA,
npaB Ha HEro W CAEJIOK C HUM, €CJIM OH COIAEPKUT YCIOBUSI, KOTOPbIE
SIBJISIIOTCSI WM MOTYT CTaTb OCHOBAaHMEM BO3HUKHOBEHMSI, Iepexona,
npeKpaleHus paB, OrpaHMYEeHU (0OOpeMeHeHU ) TpaB Ha HEIBUKU -
MO€ UMYLIECTBO.

ITpu 5TOM OpayHbIil AOTOBOP, CONEPKAIIMUI TaKKE YCIOBUS:
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— 0 3aperucTpMpOBAHHOM HEIBIDKMMOM HMYIIECTBE, a TaKXke O
3aperuCTPUPOBAHHOM HEIBIKMMOM MMYILECTBE W HEIBVWIKMMOM MMY-
IecTBe, KOTOpoe OyaeT HaXXNUTO CyIIpyraMu B Iepuo Opaka, TOIJIeSKAT
rOCyIapCTBEHHON PErucTpallu nocie HOMAPUAAbHO20 YOOCMOBepeHUs.
bpauHoeo doeosopa;

— 0 HEIBMXXKMMOM MMYIIIECTBE, KOTOPOe OyaeT HAXKUTO CYIIpyraMu B
nepuon 6paka, MOIJIEKUT TOCYIapCTBEHHOM PETUCTPALIUN 00HO8pEMeH -
HO UAlU nocie 20cy0apCmeeHHOll pecucmpayuu co30aHus cOOmeemcmayio-
ue2o HedBUINCUMO20 UMYULeCMEa AUOO 20Cy0apCmEeHHO pecucmpayuu 803-
HUKHOBeHUs, nepexoda, npekpauwjeHus npas, oepanuyeHuil (oopemenenuil)
npas Ha HeOBUICUMOE UMYUECTEO.

l'ocymapcTBeHHast perncTpalvis OpadHOTO JOrOBOpa OCYIIECTBIISI-
eTcsl MocJie perucTpaluy 3akiaoueHus opaka. ['ocynapcTBeHHas1 peru-
cTpamys 6pavHOTO JOTOBOPA MOXKET OBITh OCYIIECTBIIEHA MTOCJIe IpeKpa-
IIeHUs Opaka B cllyyae, €C/ii COTJlacHO OpauHoMy noroBopy, Koaekcy
Pb o 6pake 1 ceMbe MM MHBIM aKTaM 3aKOHOJATeIbCTBA OpayHbIi 10-
rOBOp MpeaycMaTpuBaeT IpaBa U 00S13aHHOCTU OBIBIIIMX CYIIPYTOB ITO-
cJie TIpeKpalieHus opaka.

l'ocymapcTBeHHast perucrpanysi BOZHMKHOBEHUS, Tiepexona, Ipe-
KpallleHUs TIpaB, orpaHWYeHnii (0OpeMeHeHi) TIpaB Ha HaXXUTOE CYy-
MIPyTraMu TTOCJIe TOCYIapCTBEHHON peTUCTpalli OpavyHoro JOToBOpa He-
JBUXXMMOE UMYILECTBO, B OTHOIIEHUM KOTOPOIO 3aKjtouajcs OpauyHbli
JIOTOBOP, OCYIIECTBISIETCS C YYETOM YCJIOBUN 3aKITIOYEHHOTO OpavyHOTO
JIOroBopa 00 3TOM HEJIBUXKMMOM UMYILECTBE.

BpauHbIit 1oTOBOp, 3aKITIOYEHHBIN MEXIY JUIAMU, BCTYHAOIIUMHU B
Opak, BCTynaeT B CWJIYy CO JHS pPerucTpaliiy 3aKJo4eHusl Opaka, eciu
WHOE He YCTAaHOBJIEHO HACTOSIIEH CTaThel.

bpauHblit 1OTOBOp, 3aKJIIOUEHHBIN MEXOy CYINpyramMu, BCTYIIaeT B
CIJIy CO JTHS €r0 HOTapUaIbHOTO YIOCTOBEPEHHUS, €CIU MHOE He yCcTa-
HOBJICHO HACTOSIIEN CTaThEH.

VYcaoBus OpavyHOTO TOTOBOpPA, KOTOPBIE SBIISIOTCST VJIM MOTYT CTATh
OCHOBaHMEM BO3HMKHOBEHUS, TIepeXoa, IIpeKpaIIeHs TIpaB, OrpaHm-
yeHUl (0OpeMeHeHMIT) MpaB Ha HEABMXKMMOE UMYIIIECTBO, BCTYAIOT B
CHJTY CO THS TOCYIapCTBEHHOM PEerucTpaiii OpaqHoOro JoroBopa.

HecoBepilieHHoeTHHE JI11IA, BCTyTalIKe B Opak, 3aKjIo4aroT Opay-
HBII JOTOBOP C COTJIACHSI CBOMX POIUTEIICH, TTOTICUNTENeH, 32 NCKITIOUe-
HUEM CJTy4aeB IPUOOPETEHUST HECOBEPILIEHHOJIETHUMU AEeCITOCOOHOCTHU
B [IOJTHOM 00beMeE.
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5. ATMMeHTHBIE 00513aTeJIbCTBA CYIPYIOB
1 ObIBIIMX CYNPYTOB

Cratbsg 29 Koaekca Pb o Opake W ceMbe yCTaHaBIMBAET O0SI3aH-
HOCTb CYIIPYI'OB II0 B3aMMHOMY conepkaHuto. Hyxmaromniuecst B Marte-
pUATBLHON MOMOLIY XeHa B Mepuo] OEPEMEHHOCTU, CYMpPYT, OCYIIECT-
BISIIOIIMI yXOI 3a OOIIMM PeOCHKOM IO OOCTMIKECHHUS UM TpeX JIeT,
001IMM peOEeHKOM-MHBAIMIOM 0 JTOCTVKCHHUS UM BOCEMHAIIIATHU JIET,
O0IIMM HETPYIOCIOCOOHBIM COBEPIIEHHOJIECTHUM PeOEHKOM, a TaKXKe
HETPYIOCIIOCOOHBIN CYIIPYT UMEIOT MPaBo B CyIeOHOM TopsaKe Tpebo-
BaThb MPEIOCTaBICHUS CONEePKAHMS OT APYToTO CYIIpyra, 00JagaloIiero
HEOOXOAMMBIMHU JIJISI 3TOTO CPECTBAMMU.

BpayHbIM TOTOBOPOM MOTYT OBITh MPEAYCMOTPEHBI U IPYTUE CIIyJau,
IIPY KOTOPBIX HACTYIAeT 00s3aHHOCTh CYIpyTa OKa3bIBaTh MaTepUallb-
HYIO TIOMOIIb APYTOMY CYIIPYTY.

[IpaBo HyxXmaroIIerocss B MaTepruaJbHON IMOMOIIM HETPYIOCIIOCO0-
HOTO CyTipyra Ha IMoJlyueHHe coAepKaHus OT APYroro cymnpyra, objaana-
IOIIEr0 HEOOXOAUMBIMU JJIST 9TOTO CPEACTBAMM, COXPAHSETCS M TIOCIe
pacTop:keHust Opaka, ecim OoH (OHa) CTajl HETPYAOCITIOCOOHBIM 0 pac-
TOPKEHUS OpaKa MM B TeYeHUE OJHOTO ro/ia Mocje ero PaCTOPKEHUSI.

Ecau cynipyru cocTostiy nuTeabHOe BpeMsi (He MeHee IeCsITH JIeT) B
Opaxe, Cyn BIIpaBe B3bICKATh aJIUMEHTHI B ITOJIb3Y Pa3BeICHHOTO CYIIPY-
ra ¥ B TOM cjIydyae, KOTaa OH JOCTUT IIEHCMOHHOTO BO3pacTa He IT03IHee
IISITU JIET CO ITHSI pacTOpKEeHUsI Opaka.

Hyxnaromuiicss B MaTepyaabHOIl ITOMOIIM OBIBIIMIA CYIIPYT COXpa-
HSIET MPaBO Ha TMOJydyeHUe COAepKaHUS OT APYroro ObIBIIEro CyIpyra,
00J1amaolIero HeOOXOAUMBIMU JIJISI 3TOTO CPEACTBAMM, 10 JOCTUKEHMUS
00IIMM PeOEHKOM TpEX JIET, eCJIM OH (OHA) OCYIIECTBIISICT YXO/I 3a STUM
pebeHKOM; OO0 AOCTUXKEHUSI OOIIUM PeOEHKOM-MHBAIUI0M BOCEMHAa/ -
1IaTu JIeT, ecu OH (O0HA) OCYIIECTBISCT YXOI 3a 3TUM PEOCHKOM; Ha
BpeMsI OCYIIECTBJICHMSI yXola 3a OOIIMM HETPYIOCIIOCOOHBIM COBEp-
IIEHHOJIETHUM peOESHKOM.

Hyxnaromiasicst B MaTepuaIbHOM ITOMOIIN OBIBIIASI 3KEHA COXPaHsI-
eT MpaBo Ha TMoJyYyeHre CoIepKaHUS OT ObIBIIIETO MyxXa, 00J1adaloIIero
HEoOXONUMBIMU 151 9TOTO CPEACTBAMHU, B MIEPUOJ OEPEMEHHOCTH, €Cr
OepeMeHHOCTb HaCTyMNuJIa 10 pacTOpPKeHUsI Opaka.

Pa3mep cpencTB, B3BICKMBAeMBIX Ha COJEpsKaHUE CYIIpyTa, oIpe-
TeJISIeTCSl CyIOM MCXOMSl U3 MaTepUaJbHOTO M CEMEHHOTO TOJIOXKEHUS
000MX CyNpPyroB B KPaTHOM OTHOILIEHWU K 0a30BO BeJIMYMHE, YCTAHOB-
JICHHOII HAa MOMEHT BbITLJIAThI.
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B ciyyae usMeHeHUsI MAaTEpPUAIbHOTO WJIM CEMEUHOTO MOJO0XEHUS
OJTHOTO U3 CYNPYTrOB KaxKAbIi U3 HUX BIIPaBe OOPAaTUTHCS B CY/ C UICKOM
00 UBMEHEHUHM pa3Mepa CPeACTB, B3bICKMBAEMbIX Ha COAEPKaHUE.

Cya MOXeT, MpUHUMAasi BO BHUMAaHUE HEMPOIOJXKUTEIbHOCTh CPOKa
MpeObIBaHUS CYTIPYTOB B Opake WM HEAOCTOMHOE MOBEIeHUE CYIIpyra,
TpeOyIOLIEro BBIILJIATHI €My alUMEHTOB, OCBOOOIUThL APYIOro Cymnpyra
OT 00SI3aHHOCTH T10 €TI0 COAEPKAHUIO WM OTPAHUYUTD 3TY O0SI3aHHOCTh
OnpeaeJeHHbIM CPOKOM.

IIpaBo omHOro cympyra Ha IojydeHue CoaepKaHus OT APYTroro cy-
npyra yrpauyvMBaeTcs, €Clau OTHaIW YCJOBUS, SIBJISIOLIMECS, COTIACHO
cratbaM 29 n 30 Kogekca Pb o 6pake u cembe, OCHOBaHUEM 1T TIOJIY-
YeHUs coaepKaHus, a TaKKe eCJIM pa3BeeHHbIN Cynpyr, NoayJaloimii
CpeICcTBa Ha coAepXXaHue, BCTYMUT B HOBbI Opak.

6. OcHoBaHUS M MOCJIEACTBUA
nNpu3HaHUA OpaKa HelelCTBUTE/IbHbIM

I'masa 7 Kogekca Pb o Gpake u ceMbe ycTaHaBJIMBAaeT OCHOBAHUS U
MOCJIeACTBUS MPU3HAHUSI Opaka HeleUCTBUTEbHBIM. bpak rpu3HaeTcst
HelelCTBUTEIbHBIM MTPY HApYILIEHU U YCIOBUIA, YCTAHOBIEHHBIX CTaThsI-
mu 17-19 Konekca Pb o 6pake u cembe, a TaKKe B ClIydasix perucTpaluu
3aKJII0UeHUs1 Opaka 6e3 HamepeHUsl co31aTh ceMblo ((PUKTUBHBIN OpaK).

bpak He MOXeT ObITb NMpU3HAH (PUKTUBHBIM, €CJIW JIMIA, 3aperu-
CTpUPOBABIIME ITOT Opak, 10 pacCMOTPEHUS Aeja CyaioM (paKTHUUYEeCKHU
CO3/1AJIU CEMBIO.

[Tpu3zHaHue OGpaka HEAEUCTBUTEIbHBIM MPOU3BOAUTCS B CyAeOHOM
MOpSIIKeE.

HMck o nmpuzHaHuM Opaka HEIeUCTBUTEAbHBIM BIIPABE MPEAbSIBUTH
OIVH U3 CYMNPYTroB, JIUIO, MpaBa KOTOPOrO HApyIIeHbI 3aKJTIOUYeHHEM
3TOro Opaka, opraHbl OMNEKW W MOIEUMTENIbCTBA, a TaKKe MPOKYpPOp B
cllyyasix, MpeayCMOTPEHHbIX 3aKoHOM. McK o mpu3HaHuM Opaka He-
JIeCTBUTEbHBIM B CJIydyae, Korjaa Opak ¢ rpaxiaaHuHoM Pecrnyoiuku
benapych 1160 MHOCTpAaHHBIM TPpaKIaHWUHOM WJIM JUMLIOM 0e3 rpaxkaaH-
CTBa, MOCTOSIHHO TMpoxXKBaroMMU B Pecriybirke benapyce, 3akiioueH
MHOCTPAHHBIM TPakIaHMHOM WJIM JIMLIOM 0e3 TpakaaHCTBa MCKITIOUM-
TeJIbHO B LIEJIIX MOJIyUeHMSs pa3pellieHUs Ha BpeMEHHOe MPOXUBaHUE B
Pecnyonuke bemapych wiu paspenieHusl Ha MOCTOSIHHOE MPOXUBaHUE
B PecnyGuke benapych, BlipaBe NpeabsBUTh OpraHbl BHYTPEHHUX JeJ1.

Ecnu ipu paccMoTpeHMu aejia o MpUu3HaHUU Opaka HeJAelCTBUTEIb-
HBbIM CYIl YCTAaHOBUT, YTO OTMAJM OOCTOSITENbCTBA, MPEISITCTBOBABIINE
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3aKJIIOUYEeHUIO OpaKa, OH BIIpaBe IO CBOEI MHUIIMATUBE OTKA3aTh B YIOB-
JICTBOPEHUHU MCKA U MPU3HATh OpaK NeiCTBUTEIbHBIM C MOMEHTA OTTa-
IEHUS STUX OOCTOSITEILCTB.

IIpu paccMoTpeHuU neja O MpU3HAHUU Opaka HeaeHCTBUTEIbHBIM
KaK 3aKJII0YEHHOTO C JIMIIOM, MPU3HAHHBIM HEAEECIOCOOHBIM, K yJac-
TUIO B JieJie JOJDKEH OBITh IIPUBJICYCH OPTaH OIEKM M MOIIeYNTEIbCTBA.

ITo BcTymeHUN B 3aKOHHYIO CUJTY PEIIeHMS Cyla O MpU3HAHUU Opa-
Ka HeIeCTBUTEIbHBIM KOIUS 3TOTO pellieHUs B JeCITUIHEBHBIN CPOK
HAaIIpaBIISIETCSI CYIOM B OpraH, PeTUCTPUPYIONINI aKThl TPaXKaIaHCKOTO
COCTOSTHUSI, TT0 MECTY PETUCTPAIIMU 3aKIIOYeHUS Opaka.

B cinyyae HegocTuKeHUS CyIlpyroM GpauyHOro Bo3pacTta Opak Ipu-
3HaeTCs HemeilcTBUTENbHBIM. bpak, 3aKiI0UeHHBIM ¢ HECOBEPIICHHO-
JIECTHUM JIIIOM, KOTOPOMY OpadyHBI BO3pacT He OB CHMXXEH B yCTa-
HoBJIeHHOM TIopsake (ctaThs 18 Konekca Pb o 6pake u ceMbe), MoxkeT
OBITh IPU3HAH HEACHCTBUTEIBHBIM, €CJIM 3TOTO TPEOYIOT MHTEPECHI CY-
IpyTra, BCTYIMUBIIETO B OpaK 10 TOCTIKEHUS OpadHOTO BO3pacTa.

Mck o mpuszHaHuu 6paka HeAeHCTBUTEIbHBIM 10 3TOMY OCHOBAHUIO
BIIpaBe MPEObsIBUTh HECOBEPIICHHOJICTHUM CYIIPYr, OPTaHbl ONCKU U
TOTICUNTEbCTBA, a TAKXKe IMPOKYPOP B CIIydasiX, IIPeayCMOTPEHHBIX 3a-
KOHOM.

Eciu x MOMEHTY pa3pellleHHs [iejla HECOBEPLUICHHOJIETHUM CyIpyr
JIOCTUT COBEPIIEHHOJIETHSI, TO OpaK MOXKET ObITh IMPU3HAH HENEICTBH-
TEJIbHBIM TOJILKO IO €ro TpeOOBaHMUIO.

bpak, mpu3HaHHBIM HEAEHCTBUTEIbHBIM, CUMTAETCS HEACHCTBU-
TEJIbHBIM CO JTHS ero 3akiaioueHus. IlocmencTus mpu3HaHus Opaka He-
JeICTBUTEILHBIM 3aKJIIOYAIOTCS B TOM, UTO T10 O0IIEeMY TIPaBIITY Y JIII,
COCTOSIBIIMX B Opake, MPU3HAHHOM HEIEeHUCTBUTENbHBIM, HUKAKUX
IpaB 1 00SI3aHHOCTEM CYyIpyroB He Bo3HMKaeT. K mMyIecTBy, mpu-
00pETEeHHOMY COBMECTHO JIMIIAMH, COCTOSBIIMMU B Opake, MpU3HAH-
HOM HeAeHCTBUTEIbHBIM, TIPUMEHSIOTCS TIpaBUiIa, MPeayCMOTPEHHbIE
I'paxxganckum koaekcoM Pecnyonuku benapycw. IlpusHaHue Opaka
HEIeCTBUTEILHBIM HE BIMSET Ha IpaBa IeTel, POAUBIIUXCS B TAKOM
Opake, B TOM YHCJIE HE MCKIII0YaeT BO3MOXHOCTH 3aKatoueHus: Coena-
weHnus 0 Oemsx.

7. Ilpekpaienue dpaka

I'maBa 5 Konekca Pb o Opake 1 ceMbe COaepXUT HOPMBbI, PETYJIUPY-
IOIMe OCHOBAaHMS U TIOPSIIOK TIpeKpalleHus opaka. ITo 3akoHogaTelb-
ctBy Pb ocHOBaHWMSIMM mpeKpallleHUs Opaka SBISIOTCS: CMEpPTh WJIU
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00BSIBIIEHUE B CYICOHOM MOPSAKE YMEPILIMM OJHOTO U3 CYNIPYroB, a pHU
JKU3HM CYIPYTOB — pacTopKeHue Opaka.

ITo coBMecTHOMY 3asiBIEHUIO OOOMX CYNpyroB Opak MOXKeET ObITh
pPacTOPrHYT OPraHOM, PErMCTPUPYIOIIMM aKThl IPAXIAHCKOIO COCTOS -
HuUd. B aTOM ciiyyae Opak cuMTaeTcs MpeKpalleHHbIM CO THSI perucTpa-
LIMM pacTOPXKEeHUs Opaka.

ITo 3asiBAEHMIO OMHOTO U3 CYNPYroB Opak MOXET ObITb paCTOPTHYT
cynoM. B aToM ciiyyae Gpak cuuTaeTcsl MpeKpalleHHbIM CO JHS BCTYM-
JICHUS B 3aKOHHYIO CUJTY PELLIEHMSI Cyla O pacTOpKEHUM Opaka.

PacropxxeHue 6paka HeIOMyCTUMO BO BpeMs OEpEeMEHHOCTU KEHbI
W 10 AOCTMXKEHUST peOEHKOM BO3pacTa Tpex JieT 06e3 MUCbMEHHOTIo COo-
TJIacusi APYTOro CyIpyra Ha pacTopxkeHue Opaka Mpu YCIOBUM, YTO OH
MPOXUBAET C peOEHKOM U OCYILIECTBISIET POAUTEIbCKYIO 32a00Ty O HEM,
3a UCKJIIOYEHUEM CJllyyaeB, KOTAa OTLOBCTBO MO OTHOIIEHUIO K peOeHKY
MPU3HAHO APYTUM JIMLIOM WM T10 PELIEHUIO Cyla CBEASHUS O MyKe KaK
00 oT1Ie pebeHKa UCKIIOUEHBI U3 3al1CU aKTa O POXKIAECHUM peOeHKa.

Pactop:keHue Gpaka opraHoM, perMCTPUPYIOLIMM aKThl TpakKaaH-
CKOTO COCTOSIHUSI, TPOU3BOAUTCSI MO B3aMMHOMY COTIJIACUIO CYNpPYIrOB,
HE MMEIOIIMX 00X HECOBEPILIEHHOJIETHUX AeTei 1 criopa 00 uMylle-
ctBe. [1pu oOpaleHM B opraH, perucTpUpPYIOIIUi aKThl TpasK IaHCKOTO
COCTOSIHUSI, CYTIPYTU JOJXKHBI TOATBEPAUTh, YTO Y HUX HE MMEETCsI 00-
X HECOBEPIIEHHOJIETHUX EeTei 1 Criopa 00 UMYIIIECTBE.

[Tpu nipueme 3asiBI€HUSI O pacTOPKEHUN Opaka opraH, perucTpupy-
IOIIUI aKThl TPaXXIAHCKOTO COCTOSIHUS, Pa3bsICHSET CYIpyTraMm Ipeny-
CMOTpeHHbIe HacToAIMM KoaekcoM ycaoBHsI, TIpU HAIMYUKU KOTOPBIX
pacTop:keHre 6Gpaka MOXKET ObITh IPOU3BEAECHO OPTraHOM, PETUCTPUPY-
IOIIMM aKThl TPaXKIAHCKOTO COCTOSIHYSI, a TAKXKe MX TTPaBO Ha yyacTue B
MHGOPMALIMOHHOM BCTPEYE C MEAMATOPOM.

PacropxeHue Opaka MpPOU3BOAUTCS OPraHOM, PErucCTPUPYIOLIUM
aKTHI TPAXXKIAHCKOTO COCTOSTHUS, B COTJIACOBAHHBIN C CYIIPyraMU CpPOK,
HO HE paHee YeM yepe3 Mecsll U He TIO3IHEee YeM Yyepes3 1Ba Mecsliia co
JTHSI TOTaY¥ COBMECTHOTO 3asIBJICHUSI O PaCTOP>KEHUM Opaka.

PacropxeHue Opaka MpPOU3BOAUTCS CYAOM B IOPSIAKE UCKOBOTO
MPOU3BOACTBA.

ITpu nmpreMe UCKOBOTO 3asiBJIEHUS O pACTOPXKEHUM OpaKa cy mpeao-
CTaBJISIET CynpyraM TPEXMECSYHbI CPOK IJIsI MPUHSATUS MEP K TTPUMM-
PEHHUIO M TOCTUXEHUs corjalleHus 06 001X HECOBEPIIEHHOJETHUX
JIeTSIX U pa3fesiec MMYLIECTBa, a TaKXKe pa3bsCHIET CynpyraM MpaBo Ha
IOOPOBOJIBHOE yperyaupoBaHUe CIlopa ¢ yyacThUeM Meauaropa (Meau-
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aTopoB), BKJIIOYAs UX MPaBO Ha yyacTue B MH(GOPMAILIMOHHON BCTpeue ¢
MEINATOPOM.

ITo ucrteyeHUU TPEXMECSIYHOIO CpoKa Opak pacTopraercs, €clu Cy-
JIOM OYIET YCTAaHOBJICHO, UTO JalibHEeHIasi COBMECTHAsI KU3Hb CYIIPYTOB
M COXpaHEHUE CEMbM CTaX HEBO3MOXHBIMU.

ITpu BbIHECEHUM pelIeHMsI O pacTOpXKeHUU Opaka Ccyd NMpUHUMAaeT
MEphI K 3allluTe WHTEPECOB HECOBEPIIEHHOJETHUX AeTeil U HeTPyHIo-
CMOCOOHOrO CyIpyra.

[Tpu paccMOTpEeHUHM UCKOBOTO 3asiBJIEHUS CyJ IPUHUMAET MEPHI, Ha-
MnpaBjieHHbIE Ha COXpaHEHUE CeMbU, U BIIpaBe OTJIOXUTh pa3oupaTeib-
CTBO Jiejia, Ha3HAUYMB CYINpyraM JOMOJHUTENbHBINA CPOK IJISI TIPUMUPE-
HUS B Ipeaesax 1ecTu MecsIleB.

bes npenocrapieHust cpoka Ha MPUMUPEHKE OpaK pacTopraeTcs cy-
JIOM M0 3asiBJIEHUIO OJJHOTO M3 CYNPYroB, €CJIY IPYroil CyNnpyr npu3HaH
B YCTaHOBJICHHOM 3aKOHOM MOPsIAKE 0€3BECTHO OTCYTCTBYIOLLIUM, MPU-
3HaH B YCTAHOBJEHHOM 3aKOHOM MOpPSIAKE HEIeeCnOCOOHBIM, OCYXAEH
3a COBEpLIECHME MPECTYIUIEHUS K JIMILIEHNIO CBOOOIbI HA CPOK HE MEHee
Tpex JierT.

[Tpu BbIHECEHUHU pELLIEHUS O paCTOP>KEHUU Opaka U HAJIMYUU Criopa
0 BOCIIUTAHUU U COAECPXKAHUU AETEU Cya ompencssieT, ¢ KeM U3 POauTe-
Jielt OyayT MpoXXUBaATh AETU, MOPSIOK OOIIEHUS] C 1€ThbMU U ydyacTUs B
MX BOCITUMTAHWUM OTAEIBHO MPOKUBAIOIIET0 POAUTENSI, pa3Mep aJluMeH-
TOB Ha JIeTei, B clydyae OTCYTCTBUSI OpauHOro JOroBOpa WM corJallle-
HUS O JETIX JUOO0 ecliv OpauyHbIM JOTOBOPOM UJIX COTJIAILIEHUEM O JETIX
9TU BOIPOCHI HE YPETYJIUPOBAHBI.

ITo 3asBieHUIO Cynpyra, MMEIOIIEro MpaBo Ha coaepKaHue OT JIpy-
roro Cymnpyra, cya o0s13aH NpU BbIHECEHUHM PELIEHUSI O PACTOPKEHUU
Opaka ompeneauTh pazMep COoAepXaHus, MOIeXKallero B3bICKAHUIO C
JIPYTOTO CyIpyTra, €CJIi MHOE HE MPEeAyCMOTPEHO OpauyHbIM TOTOBOPOM.

Crarbs 41 Kogekca Pb o Opake u cembe ycTaHaBIMBaeT IpaBuja
pasjaesia o01Ieil CoBMeCTHOI cOOCTBEHHOCTU cyrpyroB. I1o 3asiBiaeHuo
CYNPYroB WKW OAHOTO U3 HUX CyA 00si3aH MPU BBIHECEHUU PELIECHUS O
pacTopKeHUu Opaka MPOU3BECTH B COOTBETCTBUM CO CTaTbsiMU 23-26
Konexkca Pb o 6pake u cembe pazaes UMyLIECTBa, SIBISIOLIETOCs O01Iei
COBMECTHOM COOCTBEHHOCTBIO CYIIPYTOB, €CJAM MHOE HE MPEayCMOTPEHO
OpauHbIM 10rOBOpOM. Eciu Takoii pa3men 3aTparuBaeT IpaBa TPETbUX
JIULIL, CIIOp O pasfesie UMYIIECTBAa He MOXET pa3pellaTbCsl OMHOBPEMEH--
HO C IeJIOM O pacTopXeHuu opaka. Eciu mocie (pakTuyeckoro npekpa-
IIEHUST CEMEMHBIX OTHOIIEHUI 1 BeAeHUs OOIIEro X03siCTBA CyNpyru
COBMECTHO UMYILLIECTBO HE MPUOOpPETaIu, Cyl MPOU3BOAUT pasaes JUllb
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TOTO MMYIIIECTBA, KOTOPOE SIBJISIIOCHh MX OOIIell COBMECTHOM COOCTBEH-
HOCTBIO 10 MpeKpalleHus BeAeHUs oOllero xossgiictea. [1lpu n3meHe-
HUHM 1IeH Ha UMYIIECTBO €ro CTOMMOCTh OIPEACIISICTCS UCXOIsI U3 1IeH,
NMEVCTBYIOIINX Ha IeHb BEIHECEHUS PEIIeHUS Cyaa.

IIpy BBImAYe KOMUM pelleHUs] Cyda O pacTOpXKeHUU Opaka B J0-
KyYMEHTaX, YIOCTOBEPSIIOIINX JIMIHOCTb CYIIPYTOB, CYIOM IIPOM3BOIUT-
csl OTMETKa O pacTOPXKeHUM Opaka.

[Tocne BcTyruieHUsT pelieHus: cyqa O pacTOpXKeHUU Opaka B 3aKOH-
HYIO CHIy CyI B IECSITUOHEBHBIM CPOK HAIpaBJISIET KOIUIO pEIICHUS
cyla B OpraH, perMCTPUPYIONIINI aKThl TPakIaHCKOTO COCTOSIHUS, IO
MECTY perucTpaiuu opaka I IpOoU3BOACTBA OTMETKHU B 3aIlIUCH aKTa O
3aKJIFOYCHUM Opaka.

Cyrmipyr, U3MEHUBIINI CBOIO (paMMJIMIO TIOCJIe BCTYIUICHMSI B Opak
Ha IpYyTyIo, BIIpaBe U IOCJIe pacTOpKEeHUST Opaka HOCUTD 3Ty (paMUIUIO
WIK TI0 €ro KeJIAHWUIO CyI IPY BBIHECEHUU PEIICHUS O PacTOPXEHUU
Opaka 1100 opraH, PeTUCTPUPYIONINI aKThl TPaXKIaHCKOTO COCTOSTHMS,
MpU perUCTpalMi PacTOp:KEeHUs Opaka TpHCBAaMBAET eMy JOOpavHYIO
damunuo.

8. IIpaBa u 00sA3aHHOCTH pPOIUTEJIEH U IeTel

IIpaBa 1 00s13aHHOCTY POAUTENEH U IeTeil OCHOBBIBAIOTCS HA IMIPOUC-
XOXJIEHUM JeTell, yIOCTOBEPEHHOM B YCTaHOBJIEHHOM mopsiake. ITpaBa
1 00SI3aHHOCTU MEXOY MaTepblo M peOCHKOM BO3HUKAIOT ¢ MOMEHTa
poxmeHus pebeHKa He3aBUCHMO OT TOTO, pOXKIeH peOeHOK B Opake MIIn
BHe Opaka. [IpaBa 1 00513aHHOCTH MEXy OTLIOM U PEOEHKOM BO3HMKa-
IOT ¢ MOMEHTa POXICHMS peOeHKA, €CIU OTEIl MU MaTh peOeHKA COCTOSIT
B Opake niau peOeHOK POXIEH B TEUCHUE MECSITU MECSIIEB CO JTHS IIpe-
KpallleHus Opaka WM MpU3HaHUSI ero HeaeucTBuTeabHbIM. IlpaBa u
00sI3aHHOCTY MEXIY OTLIOM M peOEHKOM, e€CJId OTell U MaTh peOeHKa He
COCTOSIT B Opake, BOBHUKAIOT C MOMEHTa BHECEHMSI B YCTAHOBICHHOM
MOpSIAKE CBEICHUI 0 HEM KaK OTIIE B 3aIlCh aKTa O POXISHUM pedeHKa
OO ¢ MOMEHTA BCTYILICHUS B 3aKOHHYIO CHJTY PEIICHUSI cyla 00 ycTa-
HOBJIECHUM OTLIOBCTBA, €CJIM MHOE HE MpeaycMOTpeHO HacTosuM Ko-
JIEKCOM.

Hetu, poauTeand KOTOPLIX HE COCTOSIT B OpakKe, UMEIOT Te 3Ke MpaBa U
0051I3aHHOCTH 110 OTHOIIICHUIO K POAUTEIISIM 1 UX POACTBEHHUKAM, YTO 1
JIETU JIMII, COCTOSIIIMX B Opake MexXXIy COOOM.

[IpoucxoxneHue pedbeHKa OT Mamepu YCTAaHABIMBAETCS HA OCHO-
BaHMM (paKTa POXICHUS, YIOCTOBEPECHHOTO MEIUIIMHCKOM CIIpaBKOit
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O POXICHUM, eCIV MHOEe He TpeaycMoTpeHo cTtatheit 52 Komekca Pb
0 Opake 1 cembe. IIpy OTCYTCTBMM MEIMIIMHCKON CIIPaBKU O POXIeE-
HUM MIPOUCXOXKAECHUE peOeHKA OT MaTEPU MOXKET ObITh YCTAHOBJIEHO Ha
OCHOBaHMU pEIICHMS cyaa 00 YCTaHOBJIEHUM (haKTa POXIECHUS UIIU pe-
LIEHMSI cyla 00 YCTAaHOBJIEHUU MAaTepPUHCTBA.

ITpoucxoxneHue pedOEHKa OT omuya, COCTOSIIEro B Opake ¢ MaTepblo
pebeHKa Ha MOMEHT 3a4yaTus U (MJI1) poXIeHUsl peOeHKa, yCTaHABIIM-
BaeTCs Ha OCHOBAHMM 3aITMCH aKTa O 3aKJII0YEeHUU Opaka.

OtuoM pebeHKa, pOXICHHOIo B Opake, SIBISIETCS MYXXK MaTepu pe-
O6enka. OTuOM pebeHKa, pOXIEHHOIO B TeUeHUE AECITHU MECSILIEB CO THS
npeKpauieHus dpaka Wiv NpU3HaHUS €ero HeleCTBUTEIbHbBIM, TPU3HA-
eTcsl OBIBLIMI MYX MaTepu pedeHKa.

ITpoucxoxneHue pedbeHKa OT OTLa, HE COCTOSIIEro B Opake ¢ MaTe-
pbl0 pebeHKa, YCTaHABJIMBAETCSI HA OCHOBAaHWM COBMECTHOIO 3asiBjie-
HHUS OTLIA U MaTepu pedeHKa O PerucTpalMi YCTaHOBJIEHUST OTLIOBCTBA,
MOIaHHOTO B OPraHbl, PETUCTPUPYIOLINE aKThl IPAXIAHCKOTO COCTOS -
HUS, WIK pelleHus cyaa 06 yCTaHOBJIEHUHU OTLIOBCTRA.

[TpoucxoxneHue pedbeHKa OT OTLa, HE COCTOSIIEro B Opake ¢ MaTe-
pblo pebeHKa, eciu MaTb pebeHKa COCTOUT B Opake ¢ APYTMM JIMIIOM,
yCTaHAaBIMBAETCS HA OCHOBAHUM COBMECTHOTIO 3asIBJIEHUSI OTIIAa U MaTe-
pu pebeHKa O perucTpalu yCTaHOBJIEHMST OTLIOBCTBA, 3asiBJICHUST Ma-
TepM pebeHKa, MOATBEPXKAAIOIIETO, UTO €€ MY He SIBJISIETCS OTLIOM pe-
OeHKa, 1 3asIBJICHUSI My>Ka MaTepu peOeHKa, IMOATBEPKAAIOIIETO, UTO OH
He SBJISIETCS OTLOM pebeHKa, MOJAaHHBIX B OpPraHbl, PETMCTPUPYIOLINE
aKThl TPAXKIAHCKOTO COCTOSIHUSI, WU PELIeHUs cyaa 00 yCTaHOBJICHUN
OTLIOBCTBA.

Cratbsa 52 Konekca Pb o 6pake u cembe peryInpyeT mopsiaoK ycTa-
HOBJICHUS TPOUCXOXIECHUS JIeTeil, pOOUBIINXCS B pPe3yabTaTe MPUME-
HEHMS BCIIOMOTAaTEeIbHBIX PETTPOAYKTUBHBIX TEXHOJIOTHIA.

MaTepuHCTBO MOXET OBbITh YCTAHOBJIIEHO B CyleOHOM MOPSIIKE II0
3as1BJICHUIO OJHOTO U3 POJAUTENICH WIK OMNEKYHA, MONeYnTesl peOeHKa,
a TaKXKe caMOro pedeHKa o TOCTUXXEHUU UM coBeplieHHoeTus. Eciu
poauTenn pedbeHKa He COCTOST B Opake MexX1y cO0O0i, OTLIOBCTBO MOXET
ObITb YCTAHOBJIEHO B cyneObHoM nopsiake. Eciu maTh pebeHKa mpu3HaHa
HeJeeCIoCOOHOI, JUIIeHa POAUTEILCKUX MpaB J1ubo pedbeHOK 0TOOpaH
Y Hee M0 PEeIIeHMIO Cylla, YCTAHOBJIEHHWE OTILIOBCTBA BO3MOXHO TOJIBKO B
Cy1eOHOM TOPSIAKE.

Otell ¥ MaTb UMEIOT paBHbIC MpaBa U 00SI3aHHOCTU B OTHOLIEHUU
CBOMX JICTEMN.
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Ponutenu nonb3yroTcsl paBHbIMU MpaBaMU U HECYT paBHbIC 00s13aH-
HOCTHM B OTHOIIIEHMU CBOMX JIeTell 1 B cllydyae pacTOpXKeHUsT Opaka MexX-
Iy HUIMU, €CJIM MHOE He MPEAyCMOTPEHO B COTJIAllleHUH O AeTsIX. B ciy-
yae YCTaHOBJIEHMSI OTLIOBCTBA B CYyIAeOHOM TIOPsIIKE OTel] MpuodpeTaeT
npaBa U 00513aHHOCTU C MOMEHTA BCTYIUICHUS PELIeHUs Cyaa B 3aKOH-
HYIO CHMIIy, 3a UCKITIOUYEHUEeM OO0S3aHHOCTH IO COAEPKaHUIO, KOTOpast
MOXeT ObITh BO3JIOJKEHA ¢ MOMEHTA TpeabsIBACHUS McKa 00 yCTaHOBJIE-
HUM OTLOBCTBA. Eciii ponuTenu pebeHKa He COCTOSIT B Opake MeXy CO-
00Ii, cyld MOXET IOPYYUTh OCYILIECTBIICHUE TOMNCUYECHUST Hall peOCHKOM
OJHOMY M3 HUX, OTPAaHWYMB TpaBa U 00513aHHOCTU IPYTroro B OTHOIIIE-
HUM pedeHKa.

Ponutenu ocyiiecTBasIIOT BOCIIUTaHUE AETEil, MOMEUUTEIbLCTBO Hal
HUMHU U UX UMyIIecTBOM. Bce Bormpockl o hopMax U MeTomax BOCIIUTA-
HUS AeTel, MOJTYyYeHUU UMU 00pa30oBaHUsl, 00 OTHOIIEHUU K PEIUTUH,
OpraHu3aluuy CBOOOJHOTO BPEMEHU M MHbIE BOIIPOCHl BOCIIUTAHMS AE-
Teil pemraroTcs 000MMHU POIUTENSIMU 110 B3aMMHOMY coryiacuio. Pa3Ho-
rJ1acusl MeXXAy POAUTESIMU T10 BOIIpOCcaM BOCIIMTAaHUS AETel pa3pelia-
I0TCSI B CyIcOHOM MOPSIIKE.

HecoBepiiieHHOJIETHIE POAUTENIN MUMEIOT MPaBO Ha ydyacTue B BOC-
nuTaHuu pedbeHka. lo mpuodpeTeHus] HECOBEPIIEHHOJETHUMU POIM-
TeJISIMU, HE COCTOSILLIMMU B Opake, J1eeClOCOOHOCTU B MOJIHOM 00beMe
MX peOEHKY Ha3HayaeTcsl ¢ COrjlacusl 3aKOHHBIX MpeacTaBUTeNeii orne-
KYH, KOTOPBIiA OYAET OCYLIECTBIISITh M0 BOCIIMTAHME COBMECTHO C HECO-
BEpIICHHOJETHUMHU pOAUTENIMU pedbeHKa. PazHorimacust mo Bompocam
BOCITMTaHUS IeTeil, BO3HMKAIOLIKE MEXIY OMEKYHOM pebeHKa U Heco-
BEPIICHHOJETHUMU POIMUTENISIMU, pa3pelIaloTcsl OprTaHOM OTIeKH U TI0-
MeYnTEeIbCTBA.

B nensix obecnieyeHus MpaB U 3aKOHHBIX MHTEPECOB CBOMX HECO-
BEPIIECHHOJETHUX JIeTell pOAUTENIN MOTYT 3aKIIOYUTh MEXIY CO0OI co-
enauienue o demsax, €CIM 3T BOIPOCHI HE pa3pelieHbl BCTYMUBIIUM B
3aKOHHYIO CHIIy CYOCOHBIM TTOCTAHOBIICHMEM WJIM HE YpPeryJIUpPOBaHBI
OpayHbIM TOTOBOPOM, co2AauieHUeM 0 CO0epICanUU CEOUX HeCOBEePULeHHO -
AEMHUX U (UAU) HYHCOAHOUUXCS 8 NOMOUWU HempPyOOCHOCOOHbIX COBepULeH -
HonemHuux demeil (Oanree — coenauieHue 00 yniame arumMeHmos).

B cornaiieHuu o aeTIX poaUTeau MOTYT ONMPEneuThb, C KEM U3 HUX
OyIoyT MpOXHUBaTh OETU, MOPSAIOK OOIIEHUS C AETbMHU M y4acTUs B UX
BOCITMTAaHUU OTAEbHO TMPOXMBAIOLIET0 POAUTENSI, pa3Mep aIMMEHTOB
Ha IeTeil, mopsiaoK Bbie3na u3 Pecniyosivku benapych aeteii M MHbIE BO-
MPOCHI BOCTIUTAHUS U COAEPKaHUS JeTei, eCIM 3TO He HapylllaeT mpa-
Ba M 3aKOHHBIC MHTEPECHI ICTEH M IPYTUX JIUIl U HE TIPOTUBOPEYMT 3a-
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KOHomaTeabCcTBY. CoriaiieHue o AeTSIX 3aKIIYaeTcsl POIMUTENISIMU B
MUCbMEHHOU (hopMe U MOUIEXKUT HOTapuaJIbHOMY ynocTtoBepeHuto. Cy-
Mpyramu mpy pacTOp>KeHUU Opaka TakxKe MOXKET ObIThb 3aKJII0UEHO CO-
rJalleHne O JeTSX B MOPSIIKE, YCTAHOBJIEHHOM I'pakmaHCKUM TIpoliec-
cyaJibHBIM KojekcoM Pecniyonnku benapych aist 3akJI04eHUsI MUPOBBIX
corjaileHuii. B ciiydae HapyleHUs COTIAIIeHUS O AETSIX UCTIOTHUTEb-
HBII TOKYMEHT, BbIIaHHBIM HA OCHOBAHMM TaKOT'O COTJIAIIIEHUS, TIOIJIe-
JKUT UCTIOJTHEHUIO B TTOPSIIKE, YCTAHOBIEHHOM 3aKOHOAATEILCTBOM 00
HCTIOJTHUTEIbHOM TIPOU3BOJICTBE.



PECITYBJINKA KASAXCTAH

1. Ucrounuku

OCHOBHBIM MCTOYHUKOM CEMEWHOro 3aKoHoaaTeJbcTBa PecrnyOau-
ku Kazaxcran ssnsiercss Koneke Pecriybnmku Kaszaxcran ot 26 nexadpst
2011 roma Ne 518-1V «O 6pake (cympykecTBe) M ceMbe» (C M3MEHEHUSI -
MU U JOITOJHEHUSIMHU 10 cOCTOsIHMIO Ha 16.06.2024 1.) (nanee — KobC
PK)'®. Cornacao nmonoxenusim cT. 4 KobC PK 6pauno-cemeiiHoe 3aK0-
HomateabcTBO Pecnyommku Kazaxcran ocHoBbIBaeTcs Ha KoHcTUTyIIMM
Pecnyonuku KazaxctaH, coctouT u3 Hactosiero Koaekca, HHbIX HOp-
MAaTUBHBIX IIPaBOBEIX akToB Pecny6imku Kaszaxcran. Eciu mexxmyHa-
POAHBIM AOTOBOPOM, paTuduurpoBaHHBIM Pecnybnukoit KazaxcraH,
YCTAHOBJICHBI MHbIC MpPaBUIa, YeM T, KOTOPbIE COIEpPKATCSI B HACTOS -
meM Koaekce, To mMpuMeHSIIOTCS MpaBujia MEXIyHapOIHOTO TOroBOpa.
CrpykrypHo KobC PK cocrout n3 O6uieit yactu 1 OcoOeHHOI JacTu,
BKJTIOUAIONIMX 33 riaBbl U 283 cTaTh.

2. @opmbl Opaka. YcJI0BuUS H MOPSIOK 3AK/II0YEHUS OpaKa

CornacHo nonoxeHusiMm yactu 3 crateu 2 KobC PK B Pecniybnuke
Kazaxctan npusHaeTcst 6pak (CynpyXecTBO), 3aKII0UEHHbII TOJIBKO TO-
CyIapCTBEHHBIMM opraHamu. bpak (CympyxKecTBO), 3aKJIIOUEHHBII 110
PEIUTHUO3HEIM 00psiIaM M LIEPeMOHMSIM, He IIpUpPaBHUBAETCS K 3ape-
TUCTPUPOBAHHOMY B PETrMCTPUPYIOIIMX OpraHax Opaky (CYIpy:KeCTBY)
1 HE MOPOXIAeT COOTBETCTBYIOLIMX IMPABOBBIX IMOCIenCTBUIl. bpakoMm
(cympyzkecTBOM) He TIpU3HaeTcs (paKTUIECKOE COXKUTEIBCTBO KaK MYXK-
YUHBI ¥ XXEHIIIWHBI, TaK 1 JUI] OAHOTO T0JIa.

YcaoBuamu 3aKiodeHus Opaka (CyInpy:KecTBa) 10 3aKOHOIATEIb-
ctBY PK g9BISIIOTCS CBOOOIHOE M TTIOJTHOE COTJIAaCHE MYKYMHBI M KeHIIIM -
HbI, BCTYIAIOIIMX B Opak (CyNpy>XeCcTBO), U TOCTUKEHNE UMU OpayHOro
(cympyxecKoro) Bo3pacrta, a TaKxKe OTCYTCTBHE OOCTOSITEILCTB, TIPEIISIT-
CTBYIOLLIMX BCTyIUieHU0 B Opak. Tak, coryacHo crathe 11 KobC PK He
IOITyCKaeTcs 3aKiIoueHne Opaka (CyIrpyxKecTBa) MEeXIY JTUIIaMH OTHOTO

! Komekc Pecriy6nuku Kazaxcran ot 26 nekadpst 2011 roga Ne 518-1V «O 6pa-
Ke (CympyKecTBe) U CeMbe» (C U3MEHEHUSIMU U JOITOJTHEHUSIMU 110 COCTOSTHUIO Ha
16.06.2024 r.)

https://online.zakon.kz/Document/?doc_id=31102748&pos=4;-
106#pos=4;-106 (mata obpameHus: 27.06. 2024).
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1oJia; JUlaMU, U3 KOTOPbIX XOTsI Obl OHO YK€ COCTOUT B Apyrom Opa-
Ke; OJIMBKMMU POJACTBEHHUKAMM; YCHIHOBUTENSIMUA U YCHIHOBJIEHHBIMU,
JIETbMM YCHIHOBUTENIC 1 YCHIHOBICHHBIMU ACThbMU; JIMIIAMU, XOTsI OBl
OTHO 13 KOTOPBIX MPU3HAHO HEAEECIIOCOOHBIM BCIEACTBHUE TCUXUYE-
CKOro 3a00JIeBaHUsI WJIM CJIA00YMMSI T10 PEIICHUIO Cyla, BCTYIIMBIIEMY
B 3aKOHHYIO CHITY.

bBpaunetii (cynpyxceckuit) 6o3pacm 1o 3aKOHOAATENbCTBY Pecnybauku
KazaxcraH ycraHaBIMBaeTCs UL MYy>KYMH M KEHIIIMH B BOCEMHAIIATh
Jet. Peructpupymooline opraHbl 1Mo MeCTy TOCyIapCTBEHHOM perucrpa-
UM 3aK/IoueHusl Opaka (CympyxKecTBa) MOIYT CHU3UTb OpauHblil (Cy-
MPYKeCKUit) BO3pacT Ha CPOK He Oosiee ABYX JieT IIPpU HAJTUUYUM TaKUX
YBaXKUTEIbHBIX MPUYMH, KaK OCpeMEHHOCTh M POXIEHHE peOeHKa
(ct. 10 KoBC PK).

XogaTalicTBO O CHMUKEHUU OpauyHOro (CympyxKeckKoro) Bo3pacta Mo-
KET OBbITh MOJAHO XENalIIUMU BCTYIIUTh B Opak (CyIpyXKecTBO) U UX
POAUTEIISIMU JIMOO TTOTIEYUTEIIMH C YKa3aHWEeM TIPUYMH, BBI3BIBAIOIINX
HEOOXOIMMOCTh CHUKEHMSI YCTAHOBJICHHOTO OpavyHOTO (CYIIPYKECKOTO)
Bo3pacta. CHMXeHUe OpayHoro (Cympyxeckoro) Bo3pacTa AOITycKaeT-
Csl TOJIBKO C COIJIacHs JIMII, BCTYyMamIINX B Opak (CyrnpyxecTBo). bpak
(cymnpyXecTBO) MEXIy JULAaMU, HEe JOCTUTIIUMU OpadyHoro (Cympysxke-
CKOT0) BO3pacTa, WM Julla, JTOCTUTIIEro OpadyHOro (Cyrnpyxeckoro)
BO3pacTa, C JIMLIOM, He JOCTUTIINM OpavyHOro (CYIpy:KeCKOIo) Bo3pac-
Ta, pa3pelraeTcs TOJIbKO ¢ MMCbMEHHOTO COTJIACHST POIUTENIEl JTM0O0 IT0-
MeYnuTeNel JINL, He JOCTUTIIMX OpadyHoro (CyIpykeckoro) Bo3pacTa.

3akoHomaTenbcTBO PK He TpeOyeT mpoxoxkaeHHUsI 00s13aTeabHOrO
MEIULUHCKOro o0Ccaea0BaHus Jull, BCTynalolux B 0pak. KoHcynbTH-
poBaHUE U 00C/IeIOBAaHUE IO MEAULIMHCKUM, a TaKXe 10 MEIUKO-Te-
HETUYECKUM BOIIPOCAM U BOIIPOCAM OXpaHBI PEIPOIYKTUBHOIO 30PO-
BbsI JIMLI, KEJIAIOIINUX BCTYIUTh B OpakK (CyNmpyxKecTBO), U TOJBKO C UX
000IOIHOTO COTJIACHSI TIPOBOASTCS OpraHM3aIUsIMK 3IPaBOOXPAHEHMS.
PesynbTaThl 00Cae10BaHUS JIMLIA, BCTYIAIOIIErO B Opak (CyMnpy>KecTBO),
COCTABJIAIOT MEAUILIMHCKYIO TalilHY X MOTYT OBITH COOOIIEHBI JIMILY, C
KOTOPBIM OHO HAMEPEHO 3aKJIIOUUTH Opak (CYIpy>KeCTBO), TOIBKO C CO-
rJIacus mpolieaiero oocaenosanue. MckioueHne coCTaBIsAIOT cllydau,
KOTJa y JI1lia, BCTYMaIlIero B 0pak (CynpyXecTBo), UMeeTcsl 3a00J1eBa-
HHe, CO3Iarollee yrpo3y IS 3I0POBbs IPYTOro JIMIa, BCTYITAIOIIETO B
Opak (CynpyKecTBO).

Cratbs 13 KobC PK pernameHTUpYyeT MOpsSiAOK 3akJr0ueHus: dpa-
Ka (cympyxecTtBa). bpak (cympy:ecTBO) 3aKJI04aeTCs TOJIbLKO B PEru-
CTPUPYIOIIMX OpraHax J100 B CIIeIIMaIbHO IpeaHa3HAYeHHBIX TOCyIap-
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CTBEHHBIX JBOpLIAX OpakocouyeTaHU MPU JMYHOM MPUCYTCTBUU JIUIL,
BCTYIAIOLIUX B Opak (Cympy>KecTBO).

B uckimouuTenbHbIX ciaydasx (Tsxkenass 0o0sie3Hb, MHBAIUAHOCTD,
CBSI3aHHAs C 3aTPYIHEHUSIMU B MEPEABUXKECHUN, HAXOXIEHUE O CTpa-
JKel UM B MecTax JIMIIEeHWsT CBOOObI), KOTIa OJHO U3 JIUII, SKeJaoIINX
BCTYMUTh B Opak (Cympy>KecTBO), HE MOXKET SIBUTbCSI B PETUCTPUPYIO-
MU OpraH, rocylapCTBEHHAsl perucTpanus 3akaouyeHus: opaka (cy-
MpyXXecTBa) MPOMU3BOAUTCS Ha IOMY, B MEAUIIMHCKON WM MHOW opra-
HU3alMU B MPUCYTCTBUM JIMLI, BCTyMAlOIIMX B Opak (CympyxXecTBO), C
00s13aTeJIbHBIM COIJIACOBAHUEM C aIMUHUCTPALMEN COOTBETCTBYIOIIEH
OpraHM3aluu.

3akaouenue bpaxa (cynpyycecmea) TPOU3BOIUTCS MO MCTEUYESHUU
MSATHAAUATU KaJeHIApHbIX THEW CO MHS MOJAayM >KeJaloIUMU BCTY-
MUTh B Opak (CyINpyXecTBO) 3asBIEHUS B PEeTrUCTPUPYIOIIAN OpraH.
Peructpupylomuii opraH mo MeCTy TOCyIapCTBEHHON perucrpauuu
3aKJII0YCHUS Opaka (CynmpyxXecTBa) MPU HAIMYMU YBAXKUTEIbHbBIX MPU-
Y1H, MOATBEPXKIEHHBIX TOKYMEHTAJIbHO, COKpAIAeT U YBEIUUNBAET
3TOT cpokK. [1py HaTUUMKU 0COOBIX 0OCTOSATENILCTB (OEPEMEHHOCTHU, POXK-
NeHUsl pedeHKa, HEMOCPEACTBEHHOM OMAaCHOCTU JJISl KM3HU OIHOW M3
CTOPOH M IPYTUX OCOOBIX OOCTOSITEIbCTB) TOCYIapCTBEHHAs peTUcTpa-
1M 3aKja0ueHusl Opaka (CympyXecTBa) IO KeJaHUIO BCTYIMAIOLIUX B
Opak (CynpyXkecTBO) MPOM3BOAUTCS B IEHb MTOAAYM 3asIBJICHUSI.

T'ocynapcTBeHHasi peructpanusl 3akJitoueHus1 Opaka (CyrnpyxecTBa)
npousBoautcs B nopsake, yctaHoaeHHoM KobC PK. Otkas peruct-
PUPYIOIIIETO OpraHa B TOCYIApCTBEHHOW PETMCTpallMy 3aKJII0YEHUs
Opaka (cympyxecTBa) MOXET ObITh 00XaJOBaH JULAMU, XKeJarlUMU
BCTYIUTH B Opak (Cympy>KecTBO), TMOO OMHUM U3 HUX, a TaKXKe UX 3a-
KOHHBIMU TIPEACTABUTEISIMU B TOPSIAKE, YCTAHOBJIEHHOM 3aKOHAMM
Pecnyonuku Kazaxcran.

3. JInunsie HEUMYILICCTBECHHbIC MPaBa Cynmpyros

ITo 3akoHomaTenbcTBY PK mpaBa u 00S13aHHOCTU CYNPYTrOB BO3HMU-
KalT CO IHS TOCYTapCTBEHHOM perucTpalny 3aKIIodeHUs: Opaka (cy-
npyxectBa). Cynpyru moyib3yloTcsl paBHBIMU TIpaBaMM U HECYT paBHbIC
00s13aHHOCTU. Kaxablil U3 cynmpyroB cBOOOJEH B BLIOOPE pona AesITeb-
HOCTH, TIpodeccur U BepoucIoBeAaHMsI. Bolpockl MaTepuHCTBA, OT-
IIOBCTBA, BOCTIUTaHMsI, 00pa30BaHUS IeTell, MecTa XUTEJIbCTBA, TTPEObI-
BaHUS CYIIPYTOB U IPYTHe BOIIPOCHI XKM3HU CEMbU PEILIAIOTCS CYIIPyTraMu
coBMecTHO. Cymnpyru o0si3aHbl CTPOUTHh CBOM OTHOIICHUSI B CEMbe Ha
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OCHOBE B3aMMOYBaXKE€HHSI M B3aMMOITOMOIIIM, CONECTBOBATh 0JIaroIo-
JIYUUIO U YKPEIUIEHUIO CEMbU, 3a00TUTHCS O 310POBbE, PAa3BUTUU CBOUX
JeTeil U UX 0JIaTOCOCTOSTHUU.

CornacnHo nojoxeHussM ctatby 31 KobC PK mipu 3akimoueHun opa-
Ka (CympyxKecTBa) CyNpyru Mo CBOEMY KEJaHUIO BIOMPAIOT (haMUINIO
OIHOTO M3 HMX B Ka4eCTBE 00IIei (haMmInu, Tn00 KaxKIblii U3 CYIIPYToB
COXpaHsIET CBOIO J00payHylo (aMuanio, MO0 oauH (0ba) mpucoeau-
HSIET K cBoeil hamuiaum pamuminio apyroro cymnpyra. CoeanHeHue da-
MWINI He JOIyCKaeTcsl, eciu Jo0padHast (haMuiIns XOTsI Obl OMHOTO U3
CYNPYTOB SIBJISIETCS IBOMHON. B ciyyae mameHeHUsT haMUInm TIpU TO-
CyJapCTBEHHOI perucTpalny 3aKIoYeHus Opaka (CympyxKecTBa) rpax-
IAHUH 00s13aH B MECSIYHBII CPOK OOMEHSITh TOKYMEHTHI, YIOCTOBEPSIIO-
mue TUIHOoCTh. [lepemMeHa aMuInm ogHUM M3 CYIIPYTOB HE BIIEUYET 3a
co00Ii 00s13aTeIbHO TIepeMeHbl (hPaMUJIMU APYroro cymnpyra. B cioydae
pacTropxeHus: 6paka (CyIpyxecTBa) CYIIPyTH BIIpaBe COXPaHUTh (paMu-
JI10, BEIOpaHHYIO TIpU 3aKJII0UeHUU Opaka (CynpyxXecTBa), WU BOCCTa-
HOBUTH CBOU JOOpauHbIe (paMUINMN.

4. NmymecTBeHHbIe MpaBa cynpyros. bpauHblii 10roBop

B Pecnybnuke KaszaxctaH mMmyllecTBEeHHbIE MPABOOTHOLICHUSI CYy-
MIPYTOB BKJIIOYAIOT B Ce0sI ITpaBa M 00SI3aHHOCTH I10 COEPKAHUIO CEMbU
Y OTHOIIIEHUS IO MOBOAY MMYIIECTBA, TPUHALIEKAIIETO KaXKIOMY U3
HUX WX 000MM COBMECTHO.

B oTHolIEHUM UMYyIIECTBa, TIpUOOpeTaeMOoro Bo BpeMsi Opaka (ct. 32
KobC PK), Koxekc ycTaHaBnuBaeT 3aKOHHBIN pexcum obujeil cogmecm-
HOll cobcmeenHocmu CYIIPYTOB, €ClI OpauyHBIM JTOTOBOPOM HE YCTaHOB-
JieHo uHoe. CiieayeT y4YuThIBaTh, YTO IIpaBa CYIIPYTOB BIIaJeTh, IOJIb-
30BaThC M PACHIOPSKATLCS MMYIIECTBOM, SIBISTIOIIMMCSI COBMECTHOM
COOCTBEHHOCTBIO WICHOB KPECThIHCKOTO WM (DepMEPCKOTr0 X03sIICTBa,
MMEIOT CBOM OCOOEHHOCTHU M OIpeaelisiioTcs ['pakmaHCKMM KOIeKCOM
Pecnyonuku Kazaxcran (manee — 'K PK).

B cocrtaB obueco umywiecmea BXOOSIT CyMMBI TOXOIOB KaXIOro U3
CYIIPYTOB OT TPYIOBOM NESITEIbHOCTH, IIPEAIIPUHAMATEIHCKOM AeSATEb-
HOCTHU M Pe3yIbTaTOB MHTEJICKTYaIbHOM AEATEIbHOCTH, CYMMBI JOXO-
JIOB ¢ OOIleTO MMYIIECTBA CYMPYrOB U pa3ieibHOro MMYIIECTBa KaX-
JIOTO U3 CYNPYIOB, MOJIYYeHHbIC MMU TICHCUU, TTOCOOMS, TICHCUOHHBIS
HaAKOIIJICHUS, 32 UCKITIOUeHNEM eTMHOBPEMEHHBIX TTEHCMOHHBIX BBITIAT
13 eAMHOTO HAKOIMMUTEIbHOTO MEHCUOHHOTO (DOHAA B LIEJISIX YAYUILIEHUS
SKVUTMIITHBIX YCIOBUM M (MJIM) OIUIATHI JISYCHMSI, ICJIEBBIX HAKOILJICHUI
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1 (MWIKM) BBHIIJIAT LEJIeBbIX HAKOIIEHUI M3 €IMHOTO HAaKOMUTEIbHOTO
MEHCUOHHOTrO (DOHAA B LIEJISIX YAYULICHUS KUJIUIIHBIX YCIOBUIA U (WJIN)
oryIaThl 00pa3oBaHMsI, a TaKXe MHBbIe NEeHEeXHbIE BBHIILIATHI, HE NMEIO-
IIKe CITeIIMaJbHOTO 1IeJICBOTO Ha3HAYeHMS (CYMMBI MaTepUaIbHOM ITO-
MOIIIM, CYMMBI, BHIIIJIaYeHHBIE B BO3MEIIEHUE yIllepOa B CBSI3U C yTpa-
TOI TPYAOCTIOCOOHOCTH, BCICICTBUE YBEUbs JTMOO MHOTO TIOBPEXKICHUS
3IOPOBbsI, U IPYTHUE).

OOIIMM MMYIIECTBOM CYIIPYTOB SIBJISIIOTCSI TaKXKe IPUOOpPETeHHBIS
3a CYET CYMMBI OOIIMX MOXOMOB CYIPYIOB ABIDKMMOE M HEIBIIKIMOE
MMYIIECTBO, IICHHbIC OyMaru, Iau, BKJIaabl, TOJIM B YCTABHOM KallldTa-
Jie, BHECEHHBIE B KPEIUTHBIE OpraHM3alliy WM B MHbIC OpTaHU3alluu,
U J000e Ipyroe HaxkKUToe CympyraMu B Iepuon Opaka (CyrpyxKecTBa)
MMYIIECTBO HE3aBUCHUMO OT TOTO, Ha Ybe MMSI B CEMbE OHO IIPHOOPETEHO
00 KeM M3 CYIIPYTOB BHECEHBI IEHEXKHBIE CPEICTBA, B TOM YHCIIC UMY-
IIECTBO, ITPUOOPETEHHOE 3a CYET eAMHOBPEMEHHBIX IIEHCUOHHBIX BbI-
IUIaT ¥ (MIK) BBIIUIAT LIeJIeBbIX HAKOIUICHUII U3 €IUHOTO HAKOIIMTEIb-
HOTO IIEHCUOHHOTO (hOH/IA B LIEJISIX YIYYIICHUS KUIUIIHBIX YCIOBUIA.

Cy1pyr, KOTOpbIii B iepuoa Opaka (CyInpyKecTBa) OCYIIECTBIISIT Be-
JeHUE ITOMAIIHETO XO3IMCTBA, YXOI 3a AeThbMU WJIU 110 IPYTUM YBaXKM-
TeJbHBIM IIPUYMHAM HE UMEJI CAMOCTOSITEJIBHOTO JOX0Ia, TAKXKE UMEET
MpaBo Ha 00IIee UMYIIIECTBO CYTIPYTOB.

CynpyxXecKuii pexxuM oOIeii COBMECTHON COOCTBEHHOCTU HE MC-
KJII0YaeT COXPaHHOCTb 3a CyNpyraMu CaMOCTOSITEJIbHBIX IpaB Ha OT-
JeabHble BUABI MMyIecTBa. Tak, cornacHo cratbe 35 KobC PK x pazdens-
HOMY UMyujecmey CynpyroB OTHOCHUTCS MMYIIECTBO, MPUHAIIeXaBIIee
KaXXJI0My U3 CYIPYroB IO BCTYIUIEHUST B Opak (CYIpyKeCTBO); UMYIIIE-
CTBO, TIOJIYYEHHOE CylpyraMu B Mepuoj Opaka (CyrpyXecTBa) B Jap, B
MTOpSIAKE HACIEAOBAHUS WJIM IO MHBIM 0€3BO3ME3IHBIM CIASIKAM; BEIIU
WHIWBUIYAJIbHOIO T0JIb30BaHUs (0JexX1a, 00yBb U APYTrUe), 3a UCKITIO-
YEHUEM PArolieHHOCTEN 1 JAPYTUX MPEAMETOB POCKOIIH, XOTS U IPH-
O0OpeTeHHBIX B Iepuol Opaka (CyrnpyxXecTBa) 3a CUET OOILIMX CPEICTB
cynpyroB. O0HAKO umyu,ecmeo, Haxcumoe Kaxcovim U3 cynpye0e 8 nepuod
PA30enbH020 NPOJCUBAHUS 8 C83U C (PAKMUYECKUM npeKpauieHuem opaka
(cynpyscecmea), npusHaemcs cyoom cOOCMBEHHOCHIbIO KaAXC0020 U3 HUX.

B cootBerctBuu co cratbeii 36 KobBC PK umyiectBo Kaxmoro us
CYNPYroB INMPU3HAETCSI WX OOILIE COBMECTHON COOCTBEHHOCTBIO, €CIU
OyJeT yCTaHOBJIEHO, UTO B IepUo1 Opaka (Cynpy>KecTBa) 3a CUeT O0ILLero
MMYIIECTBa CYIIPYTOB WJIM UMYIIIECTBA IPYTOro U3 CyIIpyroB J100 Tpyaa
JI000ro M3 HUX OBUIM IIPOU3BEIEHBI BIOXECHMS, 3HAUUTEIBHO YBEIIH-
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YUBIIME CTOMMOCTb 3TOTO MMYIIECTBA (KalMTAIbHbBIA PEMOHT, PEKOH-
CTPYKILIMSI, Tepeodopya0oBaHUE U IPYTue).

Cynipyru 00si3aHBl COBMECTHO NTPUHUMATH PEIIeHUs] OTHOCUTEIHLHO
BlaAeHUsI, TTOJIb30BAHUS U PACOPSIKEHUST OOLLIMM UMYIECTBOM (CT. 34
KobC PK). ITpu coBepilieHUM OTHUM U3 CYIPYTrOB CAEJIKHU IO pacIopsi-
JKEHHUIO OOIIMM MMYIIECTBOM CYIIPYTOB IPEIIoJIaraeTcsl coryiacue apy-
roro cympyra. Cuesika, CoBepIllieHHass OMHUM M3 CYIIPYTOB I10 pacriopsi-
JKEHUIO OOIIMM MMYIIIECTBOM CYIIPYTOB, MOXET OBITh IIPM3HAHA CYyIOM
HENIeCTBUTEIBHON IT0 MOTUBAaM OTCYTCTBUSI COTJIACHSI IPYroTo CyIpyra
TOJIBKO TI0 €70 TpeOOBAaHUIO U TOJBKO B CIIydasiX, €CJIM ITOKa3aHO, YTO
Ipyrasi CTOpOHa 3HaJjla WM 3aBeIOMO JIOJDKHA OblIa 3HaTh O HECOIJIACUU
IPYTOTro CyIpyra Ha COBepIIeHUE TaHHOM CIEIKU.

151 coBepIIeHUST CACIKM, TPEOYIOIIei HOTapruaabHOTO YIOCTOBEpe-
HUs 1 (MJIM) perucTpalvy B YCTAHOBICHHOM 3aKOHOM IOPSIAKE, HE00-
XOIUMO IIOJIYYUTh HOTAPHUAJIBHO YIOCTOBEPEHHOE COIIaCUe IPYTOTo Cy-
npyra. Eciu cymnpyr coBepiaeT yKasaHHYIO CACJIKY 0e3 HOTapuaJlbHOTO
COIJIaCHsI IPYroro CYIpyra, IOCAeIHUI BIIpaBe 00paTUThCS B CYI C Tpe-
OoBaHMEM IPU3HAHUS CIHEIKU HEICHUCTBUTEIBHONI B TeUEHUE TPEX JIET
CO JHSI, KOT/Ia OH Y3HaJI WJIX TOJDKEeH ObLI Y3HATh O COBEPLICHUN TaHHOM
CHENIKU.

CemMmeiiHoe 3akoHomatelbcTBO Pecnyonuku Kazaxcran (cr. 39-43
KoBbC PK) conepXuT HOpMbI, PETYIUPYIOIINE 002080PHbLI pedcUM UMY-
mecTtBa cynpyroB. Cymnpyru BIpaBe OOTOBOPUTHLCS O pPaCIIMPEHUM,
OrpaHUYEHUM WM HCKIIOUYEHUM pexXuMa oOIeil COBMECTHON co00-
CTBEHHOCTHM MMYILECTBA MYTEM 3aKJIIOUEHUS OpauHoeo 0020680pa, KOTO-
pbIM B cootBeTcTBUU ¢O cT. 39 KobC PK npusHaercs coranieHue iuil,
BCTYITAIOIINX B Opak (Cynpy:KecTBO), WUIM COTJIAIlIEHUE CYIIPYTOB, OIpe-
JleJisTionnee MMYIIECTBEHHEBIE TIpaBa M 00SI3aHHOCTH CYIIPYTroB B Opake
(cynpyxecTBe) U (UJIK) B cllydae ero pacTOp>XKEHUSI.

IIpaBoBBIE HOPMBI, PETYJIUPYIOIIE OpaUYHBIN TOTOBOP, COAEPXKATCS
B IBYX OTpAcJIsSIX TpaBa: B rpaXXIaHCKOM M B ceMeitHoM. B MeTonuue-
CKHX PEKOMEHIAIIUSX 110 YIOCTOBEPEHUIO OpavyHOro TOroBopa (yTBepK-
nenbl pemreHueM IlpaBmenus PecryOamMkaHCKON HOTapHalbHOM ITa-
Jathl oT 28 okTsa0ps 2016 roma) oTMedaeTcst, YTO HOPMaMU CEMEHOIO
3aKOHOMATEJIbCTBA OIPEACIISIIOTCS TOHSATHE, CTOPOHBI M COMEpKaHMe
o6pauyHoro norosopa (cT. 39-41 KobC PK). IIpu aToM B ciyyasix npo-

2 Cm.: Iucomo Munucmepcmea rocmuyuu Pecnybauxu Kazaxcman om 20 urous
2023 200a No XKT-2023-01013291 «Kacaemo nopuu coeMecmHo HANCUMO20 UMYUie-
CMBa 00HUM U3 CYNPYe0s».
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TUBOPEYUI HOPM CEMEMHOIO M I'PaXJIaHCKOIO 3aKOHOAATEIbCTBA Cle-
ayeT ucxoauTsb U3 npasuii cratb 5 KobC PK, koTopasi yctaHaB/iuBaer,
YTO K MMYILIECTBEHHBIM W JUYHBIM HEHMMYILECTBEHHBIM OTHOLIECHUSIM
MEXIY YJ€HAMUW CEMbU, HE YPEryJIUMPOBAHHBIM OpayHO-CEMEUHBIM 3a-
KoHonaTeabcTBoM Pecnybnku KazaxcTaH, mpuMeHsIeTCs rpaaaHCKoe
3aKkoHonaTebcTBO Pecnyonuku KazaxcTtaH, MOCKOJIBKY 9TO HE MPOTU-
BOPEUUT CYLIECTBY OpayHO-CEMEMHBIX (CYMPYKECKO-CEMEUHbBIX) OTHO-
IIEHUA.

OcHoBHas mpaBoBas LieJib OpayHOro OOroBopa — OMNpeaesieHue
MPaBOBOIO pPeXMMa UMYLIECTBA CYNPYTOB M MX WHBIX UMYLIECTBEHHBIX
B3aMMOOTHOILLIEHUI Ha Oyaylliee BpeMsl.

bpauHblii 1OroBop MOXeT ObITh 3aKao4er KaK CO JAHS MoAayu B pe-
TUCTPUPYIOIIMI OpraH 3asBJIeHUSI O TOCYIapCTBEHHOM perucrpanuu
Opaka (cynpyxecTBa), 10 FOCYAapCTBEHHON PErucTpalvy 3aKII0UeHMs
Opaka (cymnpyxXecTBa), TaK U B J1I000€ BpeMsl B Iiepuof Opaka (cympyxe-
cTBa). bpauHblil 1OroBop, 3aKJIIOYEHHBIN 10 TOCYIaPCTBEHHOI PErucT-
paluu 3aKkaouyeHus1 Opaka (CyrnpyxecTBa), BCTynaeT B CUJIY CO AHS ro-
CyJapCTBEHHOU pernucTpaluy 3aKaoueHus: Opaka (CynmpyKecTBa).

bpauHbiit 1oroBop 3akiaoyaeTcsl B MMCbMEHHOM (hopMe U MOMJICXKUT
00s13aTeJIbHOMY HOTapuajJbHOMY YIOCTOBEPEHUIO B COOTBETCTBUHU C
1. 2 c1. 40 KobC PK. HecobnoneHue ycTaHOBIEHHO 3aKOHOM (hOPMbI
OpayHOro J0roBopa BieYET ero HeACHCTBUTENbHOCTD C TTOCJIEACTBUSIMHU,
peaycMoTpeHHbIMU MyHKTOM 3 ctathu 157 'K PK.

CornacHo nonoxeHusMm ctatbu 41 KobC PK, pernameHtupyoiieit
codepicanue bpauyrHoeo 002080pa, GPAYHbIM JOTOBOPOM CYIIPYTM BIIpaBe
M3MEHUTb YCTAaHOBJIEHHBINM 3akoHaMu Pecnyonunku KaszaxcrtaH pexum
0011e/i COBMECTHOI COOCTBEHHOCTH, YCTAHOBUTbH PEXUM COBMECTHOM,
JI0JIEBOM WM pa3nieibHON COOCTBEHHOCTH Ha BCE MMYILIECTBO CYMpY-
TOB, Ha €r0 OTACIbHBIC BUIBI MJIM HA UMYIIECTBO KaXXKI0TO U3 CYIIPYTOB.
bpauyHblil 1OTOBOP MOXET OBITh 3aKJIIOYEH KAK B OTHOIIIEHUU UMEIOILIE-
rocsl, TaK U B OTHOLLIEHUM OYyAylIEro MMYyIIECTBA CYIIPYTOB.

B OpauHOM goroBope cymnpyrd BIpaBe OMNpPEAEJUTb CBOU IpaBa U
00513aHHOCTH MO B3aUMHOMY COJIEP>KaHUIO, CITOCOOBI yJyacTUs B JOXO-
Jax Apyr aApyra, Mopsa0oK HECEHUS KaXXIbIM U3 HUX CEMEMHBIX PACXO/I0B;
OIpeIeJUTh UMYILIECTBO, KOTOPOE OYAET MepeaaHo KaxXIoMy U3 CYNpy-
roB B cllydyae pacTopKeHus Opaka (CympyxKecTBa), a TaKXKe BKIIOYUTh
B OpayHbIil JOrOBOP JIIOObIE MHBIE MOJIOKEHHUS, Kacaloluecss UMyIle-
CTBEHHBIX OTHOIIEHUI CYNPYroB, a TakxKe UMYILIECTBEHHOE TTOJIOKEHE
JeTeil, pOXIEHHbIX UM YCHIHOBJICHHBIX B 9TOM Opake (CYINpy>KecTBe).
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ITpaBa 1 00513aHHOCTU, TIPEAYCMOTPEHHbIE OpayHbBIM JIOTOBOPOM,
MOTYT OTPaHUYMBATLCS OMpPeNeIeHHbBIMI CPOKAMU JIMOO CTaBUTHCS B 3a-
BUCUMOCTb OT HACTYIUICHUSI UM OT HEHACTYIUICHUS ONpeaeJeHHbIX YC-
JIOBUIA.

bpauHbIit 1OroBOp HE MOXET OrpaHMYMBATh MPABOCIIOCOOHOCTD UJIU
JIeeCITOCOOHOCTb CYIIPYTOB, MX MPpaBo Ha obpallleHue B Cy 3a 3allUTO1
CBOUMX TIpaB; PEryJIuMpoBaTh JWYHBIE HEMMYIICCTBEHHBIE OTHOIICHMUS
MEXIy CyNpyramu, mpaBa U 00sS3aHHOCTU CYIIPYTOB B OTHOLIEHUU JAe-
Teil; mpemycMaTpuBaTh IMOJOXEHHUS, OTPAaHUYMBAIOLIME TPABO HETPY-
JIOCTIOCOOHOTO HYXKIAIOIIEroCcs CYIpyra Ha TMOJIydeHHE COIep>KaHMS,
W Ipyryue YCIOBMSI, MPOTUBOpeYalllie OCHOBHBIM HavyajgaM OpauyHO-ce-
MeltHoro 3akoHonaTeabcTBa Pecnyonuku Kazaxcran?®.

bpauHbIii OrOBOp MOXET OBITh UBMEHEeH UAU pacmopeHym B JI000e
BpeMsl T10 CoTJlallleHUIo cynpyroB. CoeaauieHue 06 uameHeHuU Uil o pac-
mopiceHuu 6pa4Hoeo 002080pa 3aKIIIOIAETCS B TOM XKe hopMe, UTO 1 caM
OpauyHbIii JOrOBOP.

OOHOCTOPOHHUMI OTKa3 OT UCHOJHEHUSI OpayHOro 10roBopa He J0-
MyCKaeTcsl, 3a MCKJIIOYEHUEM CIydyaeB, MpeayCMOTpeHHbIX I'paxnaH-
ckuM KonmekcoMm Pecryonuku Kaszaxcrtan. [1o TpeboBaHUIO OOHOTO M3
CYyNpyroB OpayHbIii JOTOBOP MOXKET ObITh U3BMEHEH WU PACTOPTHYT IO
PELIeHUIO Cyla N0 OCHOBAHUSIM U B MOPSIIKE, YCTAHOBJIEHHBIM ['pax-
JaHcKUM KoaekcoMm Pecnybsukm KazaxcraH mjisi MU3MEeHEHMs M pac-
TOpXKeHUs aoroBopa. [eiicTBue OpayHOro JAOTroBopa MpeKpallaeTcs C
MOMEHTa MpeKpaleHus Opaka (CympyxXecTBa), 3a UCKIIOYEHUEM TeX
00513aTeNIbCTB, KOTOPBIE MPEeTyCMOTPEHBI OpayHbIM JOTOBOPOM Ha Te-
puoj mociie mpekpalleHus Opaka (CyrnpyKecTna).

BpauHbIil TOTOBOP MOXET OBITh MPU3HAH CYIOM Hedelicmaumens-
HblM TIOJTHOCTBIO UJM YACTUYHO MO OCHOBAHUSIM HEAEHCTBUTEIbHO-
CTU CHEJOK, MpeaycMOTpeHHbIM I'paxkaaHckum KoaekcoM Pecny6-
gqukn Kazaxcran. Cyn MoXeT Takxke IIpM3HaTh OpadyHBIA 1OTOBOP
HEeAEHCTBUTEbHBIM TTOJHOCTBIO UM YaCTUYHO MO TPpeOOBAHUIO OJ-
HOro M3 CYINpPYroB, €CJW YCJIOBHUS AOroBOpa CTaBsIT ATOrO CyIpyra
B KpaiiHe HeOJarompusTHOE ITOJOXEHWE WM HapylIaloT WMYIIe-
CTBEHHbIE IMpaBa JdeTeil, POXAEHHBIX WM YCHIHOBJIEHHBIX B 3TOM
Opake (cymnpyxecTBe). YCI0BUSI OpauHOIro JOTOBOpa, Hapyllalollue

3 Cm.: Memoduueckue pexomenoauuu no yoocmosepeHurr 0OpauHo20 002080pa
(ymeepaucoenwt peutenuem Ilpasnenus Pecnybauxkanckoil HomapuanbHol natamol om
28 okmsbps 2016 eoda).
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TpeboBaHusg nyHkra 3 cratbu 41 Konmekca PK*, mpusHatloTcs Heneit-
CTBUTEJIBHBIMU.

OmeemcmeeHHOCMb cynpy208 no 0053ameabCmeam Peryaupyercs HOp-
mamu KobC PK u I'K PK. Ilo obGs13atenbcTBAaM OOHOIO U3 CYMNPYroB
B3bICKaHME 00OpaliaeTcst JIUIIhL Ha MMYIIECTBO 3Toro cynpyra. [1pu Hemo-
CTaTOYHOCTH 3TOT0 MMYIIECTBA KPEAUTOP BIIpaBe TPeOOBATh BhIIEIa IO
CyTMpyTra-g0JDKHUKA, KOTopasl MMPUUNTAach Obl CYyNpPYTY-IOJDKHUKY TIpU
paszelie 00IIIero MMYIIECTBa CYIIPYToB, IJIsT OOpaIlleHNsT Ha ee B3bICKaHUE.

BabickaHue obpailiaeTcss Ha oblliee UMYILECTBO CyNpYyroB MO OOILIUM
00s13aTeJIbCTBAM CYIIPYTOB, a TAK:Ke 110 00s13aTeIbCTBAM OIHOTO U3 CYIIPY-
rOB, €CJIM CyJOM YCTAaHOBJIEHO, YTO BCe, TOJIyYeHHOE IO 00s3aTeIbCTBAM
OITHUM M3 CYIIPYTOB, OBUIO MCITOJIb30BAaHO Ha HYXIbI ceMbu. I1py Hemo-
CTaTOYHOCTH 3TOTO MMYIIIECTBA CYIIPYTHU HECYT T10 YKa3aHHBIM 00s13aTeTb-
CTBaM COJIMIAPHYIO0 OTBETCTBEHHOCTh MMYIIIECTBOM KaXKIIOTO 13 HUX.

Ecau mpuroBopoM cyma yCTaHOBJIEHO, YTO OO0Ilee MMYIIECTBO CY-
IIPYTOB OBLIO TIPUOOPETEHO WM YBEJIMUEHO 3a CUYET CPENCTB, ITOJIYICH-
HBIX OJHUM M3 CYIIPYTOB TMPECTYIHBIM ITyTeM, B3bICKaHUE oOpalaercs
COOTBETCTBEHHO Ha 0011Iee MMYIIIECTBO CYIIPYTOB WX Ha ero 4acTbh. OT-
BETCTBEHHOCTb CYMPYTOB 3a Bpel, MPUYMHEHHbII UX HECOBEPILIEHHO-
JIeTHUM pebeHkoM, onpeaensercs 'K PK.

Cratba 45 KobC PK ycraHaBiamBaeT rapaHTUM MpaB KPeaAUTOPOB
MpU 3aKJII0YCHMHU, MU3MEHEHUN W PACTOPKEHUU OpavyHOro IOTOBOpA.
Kpenutop (Kpeautopsl) cyrnpyra-aoJKHUKa BIIpaBe TpeOOBaTh M3Me-
HEHMSI YCIOBUI WM PACTOPKEHUS 3aKIIOYEHHOTO MEXIY CYIIpyraMu
OpayHOro JOroBopa B CBS3M C M3MEHUBIIMMUCS OOCTOSITEILCTBAMU B
cootBeTrcTBUU ¢ Hopmamu 'K PK.

5. AniMeHTHbIe 0053aTeIbCTBA CYNPYTOB M OBIBIIMX CYNIPYTOB

OO6sI3aHHOCTH CYIIPYTOB ITO0 B3aMMHOMY COAEPKaHWIO YCTAaHOBJIEHBI
cratbeit 147 KobC PK. Cynpyru o0s13aHbl MaTepHUaJIbHO MOIIEPKMBATh
Ipyr apyra. B ciayyae oTkasa OoT TakKoil MOAIEPXKU U MPU OTCYTCTBUU

4 Cornacho 11. 3 ct. 41 KobC PK 0OpauHblit JOroBOp He MOXET OrpaHUYUBATh
MPaBOCIIOCOOHOCTb WM JI€€CIIOCOOHOCTh CYNPYroB, UX IIpaBO Ha oOpallleHUe B
Cy/ 3a 3alIMTON CBOMX TpaB; PEryJupoBaTh JUUHbIE HEMMYIIECTBEHHBIE OTHO-
LIEHUST MEXIy CYNpyramu, rpaba U 00s13aHHOCTU CYMPYroB B OTHOILLIEHUU JIETel;
MpeaycMaTpyBaTh TMOJIOXKEHUsI, OrpaHUYMBAIOIIME TMPABO HETPYIOCIOCOOHOTO
HYXIAIOIerocsl Cynpyra Ha MojydyeHue COAep>KaHusl, U APYrue YCIOBUS, MPOTHU-
BOpeuallye OCHOBHBIM HayajaM OpayHO-CeMeilHOro 3aKoHoaaTeabcTBa Pecmy6-
nmku KazaxcraH.
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COMIAlIEHUS MEXy CynpyraMu oo yIiate aTliMEeHTOB MPaBoO TPeOOBaTh
MpenocTaBIeHUs aTUMEHTOB B Cya1eOHOM MOPSIAKEe OT APYroro Ccyrpyra,
00J1aJa1011eT0 HEOOXOAUMBIMU JJISI 3TOTO CpeAcTBaMu, UMeloT: 1) He-
TPYAOCTIOCOOHBIN HYXKAAIOIIUICS Cympyr; 2) Cympyra B Iepuoma oepe-
MEHHOCTM U B TEUEHME TpeX JIET CO AHSI POXIEHUS OOlIero pedeHka;
3) HyXIaroImuics CYMIpyT, OCYIIECTBISIOIINI yX04 3a OOIMUM pebeH-
KOM C MHBAJMIHOCTBIO N0 NOCTUKEHHS MM BO3pacTa BOCEMHaIlaTh
JIET, a TaKXKe B cllydyae YCTaHOBJEHHUS 001IeMy PeOeHKY C MHBAJIUIHO-
CTBIO TI0 TOCTUXKEHUM UM BO3pacTa BOCEMHALIATH JIET IePBOM WJIN BTO-
pO¥i rpyIIbl UHBAJIMAHOCTH.

Cratbsa 148 KobC PK ycraHaBamBaeT OCOOCHHOCTH peaau3aiuu
npaBa ObIBILIETO CYINpyTa Ha MoJlyueHHe aTUMEHTOB ITOCJIe PACTOPXKEHUS
Opaka (cympyxectBa). [IpaBo TpebGoBaTh MpeaoCTaBICHUSI aJIMMEHTOB
B cyaeOHOM IOpsiAKE OT OBIBIIEro Cymnpyra, 00JaJarollero HeooXoau-
MBbIMU IJIS1 3TOTO CPeACTBaMU, UMEeT ObIBILIAsl CYyNpyra B repuoa oepe-
MEHHOCTHU 1 10 TOCTWKEHUS OO0IINM peOeHKOM TPEXJIETHETO BO3pacTa;
HYXAAIOIIMICA OBbIBIIMI CYNpYr, OCYILIECTBISIOIIMIA YXOI 3a OOIIMM
PEOEHKOM C MHBAJIMAHOCTBIO 10 JOCTUKEHMS UM BO3pacTa BOCEMHA/ -
LIaTH JIET, a TAKKe B CIy4ae YCTAaHOBJIEHHUS 001eMy peOeHKY C MHBAIWI -
HOCTbIO IO JOCTHMXXEHMU MM BO3pacTa BOCEMHAALATH JIET MEPBOM MU
BTOPOM TPYNITBI MHBAJIWAHOCTU; HETPYAOCIIOCOOHBIN HYXKTAIOIIUIACS
OBIBILMIA CYTIPYT, CTaBLIMIA HETPYAOCIIOCOOHBIM 10 paCTOPXKEHMST Opaka
(cymnpyxecTBa).

Pa3zmep anuMeHTOB 1 MOPSIIOK UX MPeaoCTaBAeHUS ObIBILIEMY CYIIPY-
Ty mocJjie pacTopxeHus 6paka (CynpyxKecTBa) MOTYT ObITh OIpeaeaeHbl
comTalIeHueM MeXIY OBIBITUMU CYTIPyTaMu JIMOO CYIOM.

Coenawenue 06 ynaame anrumenmog (pa3mep, YCJIOBUS U TTOPSIIOK BbI-
TUIaThl AJTMMEHTOB) 3aKJIOYACTCSI MEXIY JIMLIOM, OOSI3aHHBIM YILIAuM-
BaThb AJIMMEHTHI, U MX TOJy4yaTeJeM, a MpU HeIeecriocCOOHOCTU JIuIia,
00513aHHOTO YIJIAaYMBaTh ATMMEHTbI, U (WJIK) TTOJaydYaTesss ATMMEHTOB —
MEXIy 3aKOHHBIMU TIPEACTABUTEIISIMU THX JIAII.

CornalieHus: 06 yrjiaTe aIMMEHTOB, 3aKJII0UEHHOE BO BHECYACOHOM
MOPSIAKE, COCTABJISIETCS B MMCbMEHHOM BUZE B (popMme: cornaiieHust 0o
yIjaTe alMMEHTOB — HOTapUycoOM; comallleHus 00 yperyaupoBaHUU
cnopa (KoH(pJMKTa) — MeIMaTOPOM; COTJallleHUsI 00 yperyjiupoBaHUU
criopa 00 yrjiaTe aJdMEHTOB B MOPSIIKE MapTUCUIIATUBHON TMPOLIEAY-
pbl — aJgBOKaTaMU, JIMLAMU, SIBJISIOIIMMUCS YieHAMU TajlaThl IOPUIU-
YECKUX KOHCYJIbTaHTOB.

IIpy oTCyTCTBUM IOTOBOPEHHOCTH MEXKAY CyINpyraMu, BbIpaxkeH-
HOI B (hopMe corJallieHus, 3aKJII0YEHHOro BO BHECyneOHOM Mopsiake,
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pa3Mmep aJrMMEHTOB, B3bICKMBaeMbIX Ha cyrnpyra (ObIBILEro cyrpyra) B
CcyneOHOM TOpSIIKe, OTpeAesieTcs] CyoIoM MCXOAs M3 MaTepUaJbHOTO
1 CEMEIHOTO TIOJIOKEHUS CynpyroB (OBIBIIMX CYIIPYTOB) U OPYTUX 3a-
CITY>KMBAIOIINX BHUMAHUSI UHTEPECOB CTOPOH B KPATHOM OTHOIIIEHUU K
MECSITUHOMY pacyeTHOMY IToKa3aTeio, AeCTBYIOIeMY Ha MOMEHT BbI-
IUT1aThl A TUMEHTOB’.

Cya MOXeT 0CBOOOIUTH CYNpyra OT 00SI3aHHOCTU COAECPKATh APYTro-
o HeTPYAOCIOCOOHOI0 HYXKIAIOIIErocss B MOMOIIU CYIpYyra UJIu orpa-
HUYUTh 3Ty 00SI3aHHOCTH OIpeIeIeHHbIM CPOKOM KakK B Mepuoj Opaka
(cympyXxecTBa), TaK M MOCJE €ro pacTOpP>KEeHUs B YKAa3aHHBIX B 3aKOHE
ciayyasx (ct. 150 KobC PK): ecnu HeTpynoCIOCOOHOCTh HYXKIAIOILIE-
rocsi B TOMOILIM CyNpyra HacTynujia B pe3yjbTaTe 3J0ynoTpeOJeHUs
a3apTHBIMU UTPaAMMU, MapU, CIIMPTHBIMU HAITMTKAMM, HAPKOTUYECKUMU
CpelCcTBaMM, TICUXOTPOITHBIMU BellleCTBAaMM, UX aHaJIOTaMU WU B pe-
3yJIbTaTe COBEPIICHUSI UM YMBILIJIEHHOIO YTrOJOBHOIO IMpaBOHApYIle-
HUSI; HEMPOMOJLKUTEILHOCTU (10 TISITU JIET) MpeObIBaHUSI CYIIPYroB B
Opake (CynpyxKecTBe); HeIOCTOMHOIO MOBEASHUSI B CEMbE CYMpyra, Tpe-
OYIOILLIETO BHITLIATHI ATMMEHTOB.

6. OcHOBaHMS U MOCJIEICTBUS MPU3HAHUS
Opaka HeelCTBUTEIbHBIM

Bpaxk (cynpyXecTBO) IpU3HAETCS HedellcmaumenbHbim CyIoM TP Ha-
pylIeHun o0sI3aTesIbHBIX YCIOBUM 3aK/IIOUeHUS OpaKa, yCTaHOBJIEHHBIX
cratbssmu 9-11 KobC PK, a Takke B cirydasix 3akitoueHust GUKTUBHOTO
Opaka (cympykecTBa); 3aKJTIOUeHMsT Opaka (Cympy:KecTBa) IO MPUHYXK-
JIEHUI0; B cjy4yae, €CJd OJHO W3 JIMI, BCTYNUBIIMX B Opak (Cympyxke-
CTBO), CKPBUIO OT APYTOoTro HaJIMYue y Hero 00JIe3HU, co3aalolieil peaib-
HYIO OMAaCHOCTb YJieHaM CO3JIaHHOU CeMbH, JUYHON U OOILECTBEHHOM
0e30MacHOCTH.

Cyn o0s13aH B TeUeHUE TPeX JHEN CO AHS BCTYIUICHUS B 3aKOHHYIO
CUJIy pelICHUS Ccyla O IpU3HAHUM Opaka (CympyxKecTBa) HENCHCTBU-
TeJIbHBIM HAIIPABUTh BHIIMMCKY U3 3TOTO PEIICHUs Cyla B PETUCTPUPY-
IOIIUIA OpraH MO MECTY TOCYIapCTBEHHOI PErMCTpalliM 3aKJIIOUCHUS
Opaka (cympyxectBa). bpak (cympyxXecTBo) Ipu3HaeTcsl HeAeHCTBU-
TEJbHBIM CO ITHSI €TI0 3aKIIFOUCHUS.

[MocnencTBust MpU3HaAHKS Opaka HeIEeHCTBUTEIbHBIM:

> Cm.: Memooduueckue pexomendayuu Munucmepcmea ocmuuyuu Pecnybauxu Ka-
3aXCMAH N0 UCNOAHEHUI) CYOCOHbIX AKMO8 0 63bICKAHUU AAUMEHMOB.
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1) mo obGemy mpaBuily Opak (CynmpyXecTBO), IPU3HAHHBIM CYyIOM
HelelCTBUTENIbHBIM, HEe TOpOXKAAeT TMpaB U O0SI3aHHOCTE CyNpyros,
npeaycMmotrpeHHbIX KobC PK, 3a uckioueHuem ciiyyaeB, YCTAaHOBJICH-
Hbix nmyHkTamMu 4 1 5 ctatbu 28 KobC PK. ITpaBoBoii pexxum umyilie-
CTBa, NIPUOOPETEHHOr0 COBMECTHO JIMIIAMU, Opak (CYNpy:KecTBO) KO-
TOPbIX MPU3HAH HEAeNCTBUTEAbHBIM, peryaupyercss Hopmamu 'K PK.
B 3TOM ciiyyae OpauHblii TOTOBOP, 3aKJIIOYEHHbIN Cynpyramu, npusHa-
eTCsl HelleAICTBUTEIbHBIM. JI0OpOCOBECTHBIN CyNpyr BIlpaBe TpeOOBaTh
BO3MELIEHUSI MPUUYUMHEHHOTO eMy MaTepHUaIbHOTO ¥ MOPaJIbHOTO Bpena
oT apyroro cymnpyra B coorBercTBuu ¢ 'K PK;

2) mpu3HaHue Opaka (CympyecTBa) HeleiCTBUTEIbHBIM HE yIeM-
JIieT mpaBa AeTeit, pOAUBIIUXCS B TaKOM Opake (CympyxKecTBe) WM B
TE€YEHHE ABYXCOT BOCBMUAECITH THEU CO MHSI MPU3HAHMS Opaka (Cynpy-
JKECTBA) HEACHCTBUTEIbHBIM;

3) 1oOpOCOBECTHBIN CYNPYT BOpaBe MpU NMpU3HAHUU Opaka (Cyrpy-
JKECTBA) HENEHCTBUTEIbHBIM COXPAHUTDL (DAMUIIUIO, U30PAHHYIO UM TTPU
roCyIapCTBEHHON perucTpalny 3aKJIoYeHns Opaka (CynpyKecTBa).

7. Ilpekpamenue opaka

ITo 3akononarenncTBy PK Opak mpexkpaliaercs:

— BCJIEACTBME CMEPTU OJHOTO M3 CYIPYIOB, a TaKXKe OObSIBICHUS
€ro CyJIoM YMEepPIIIMM WU TTPU3HAHUS 0€3BECTHO OTCYTCTBYIOIINM;

— MYTEM €ro pacTOpXXeHUs IO 3asIBJICHUIO OIHOIO WU 0OOUX Cy-
MPYroB, a TAKXe IO 3asBJACHUIO ONeKyHa cynpyra (Cynpyru), Npu3HaH-
HOTI'O CYJIOM HeJIe€CIIOCOOHBIM.

IIpekpamenue Opaka (cympyKecTBa) MeXIY CyOpyraMu He mpe-
pbIBACT U HE MpeKpallaeT MPaBOOTHOLICHUN MEXAY POAUTEASIMU U
JeTbMU, POXIEHHBIMU WIN YCHIHOBJIEHHBIMU B 3TOM Opake (Cyrpy-
XKECTBe).

KoBbC PK peryaupyeT ocHOBaHUSI U TOPSIIOK pacTOpKEeHUs Opaka B
PETUCTPUPYIONINX OpraHax 1 B CyAeOHOM TTOPSIKeE.

Pactopxenue O6paka (cymnpyxecTBa) B PeTUCTPUPYIOIIUX OpraHax
MPOU3BOIMUTCS MPU B3AaMMHOM COIVIACMM Ha pacTopxkeHue Opaka (cy-
MPYKeCTBa) CYNpPyroB, HE MMEIOIINX OOIINX HECOBEPIIEHHOJETHUX
JIeTel, U TPU OTCYTCTBUM MMYIIECTBEHHbBIX U UHBIX MPETEH3UI APYT
K apyry. He3aBucrvMO OT HaJlMuus y CyNpyroB OOILIMX HECOBEPILECH-
HOJIETHUX JeTelt 6pak (CympyXeCcTBO) pacTOpTaeTcs B perucTpUpyIo-
IIMX OpraHax 110 3asBJICHUIO OIHOIO U3 CYIIPYIOB, €CIM APYroil cy-
Npyr Npu3HaH CyaIoM O0e3BECTHO OTCYTCTBYIOLUMM; IMPU3HAH CYIOM
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HEIeeCIOCOOHBIM; CYIOM OIPAaHUYEHHO AeeCIIOCOOHBIM; OCYXIEH 3a
COBEpIICHUE MPECTYIIEHUS K JUIIEHUI0 CBOOOIBI Ha CPOK HE MeHee
Tpex JIeT.

[Ipu oTCYTCTBMM CcOIIalIeHUs] MEXIY CYIpyraMuy IO BBIIIEyKa3aH-
HBIM BOIIpOcaM, a TakXkKe B CjIydae, €CIM YCTaHOBJICHO, YTO JaHHOE
corjalleHrue HapyllaeT MHTEPeChl NeTeil MM OTHOTO M3 CYIIPYIOB,
Cyl 00sI3aH: OIpEeAC/INTh, C KeM M3 pOoAuTeNeil OyayT MpOoXWBaTh He-
COBEpIICHHOJIETHUE OeTU IIOCJIe PACcTOPXKEeHUsI Opaka (CympyxKecTBa);
OIIpeeNINTh, KTO U3 PONMTENIC U B KaKOM pa3Mepe OyIeT BhIILIauu-
BaTb aJIUMEHTHI Ha CoAepKaHue NeTelt; 1Mo TpeObOoBaHUIO CYTIPYroB Mpo-
M3BECTU pasiesl UMYIIeCTBa, HaXOISIIErocsl B UX OOIel COBMECTHOM
COOCTBEHHOCTH, C YUYETOM MHTEPECOB HECOBEPIIEHHOJETHUX NeTell U
(MIM) UHTEPECOB CaMUX CYIIPYTOB; MO TpeOOBAaHUIO CYIpyra, MUMEIOIIe-
ro TIpaBoO Ha MOJYYEHHUE COAEPXKAHUS OT APYToTO CYIpyra, OnpeaeInuThb
pasMep 3TOTO COIAEPKAHUS, ONPEACTUTh MOPSIOK OOIIEHUS POIUTENS
¢ pebeHkoM. B ciryuae, ecim pasaen MyIIecTBa 3aTparuBaeT MHTEPECHI
TPETHUX JINII, CYJ BIIpaBe BBIAEIUTH TPEOOBAaHUE O pa3jielie MMYIIecTBa
B OTHEJILHOE ITPOU3BOICTBOC.

ITpu pacTopxkeHun 6paka B cydebHom nopsodike CYIIpyryl MOTYT TIpeI-
CTaBUTh Ha PACCMOTPEHME CyIa coeaauieHue O TOM, C KeM U3 HUX OymIyT
MPOXMBATh HECOBEPIICHHOJETHUE IETH, O MOPSIIKE BBIIUIATHL CPEACTB
Ha colepxXaHue AeTeil M (MJIM) HETPYIOCIIOCOOHOTO HYXKIAIOIIEIOCs
CYIIpyTa, pa3Mepax 3TUX CPEICTB JIMOO O pasmesie OOIIero MMyIIecTBa
CYIIPYToB, 00 OIpeleeHUHU ITOPsIIKa OOLIEHUs POAUTENSI C peOCHKOM.
B pemeHun cyma ykasbiBaloTcsl (haMWJIMK CYIPYroB MOCJE pacTopiKe-
HUS Opaka (Cymnpy>KecTBa).

MowmeHT npekpalleHus: Opaka (CynpyKecTBa) MpUu ero pacTOpKEHUU
B PETUCTPUPYIOIIMX OpraHaX — JIeHb rOCyJapCTBEHHON perucTpauuu
pacTopxXkeHus1 Opaka (CynpyXecTBa) B KHUTE 3allMCU aKTOB TI'paXkaaH-
CKOTO COCTOSIHUSI, a IIPU pacTOPXKEeHUN Opaka (CYIpyKecTBa) B CylIe —
CO IOHS BCTYIUIEHMS B 3aKOHHYIO CUJTy PEIIeHHUs CyIa O pPacTOPXEHUU
opaka (cympyxectBa). IIpu pacmopicenuu bpaxka 6 cyde6Hom nopsoke
MOMEHMOM npeKpaueHuss opaka SBIASICTCS NeHb BCTYIUICHHMS B 3aKOH-
HYIO CUJIY pelleHUs cyla O pacTopxKeHuU Opaka (cympyxectBa). B mo-
cJIemHEM ciIydae Cya 00s13aH B TeUeHMeE TpeX THEil CO THS BCTYIUICHUS
B 3aKOHHYIO CHJIY pellieHHs Cyla O pacTOpPXKEHMU Opaka (CymnpyKecTBa)

¢ Cm.: Ilucomo Munucmepcmea rocmuuyuu Pecnyoruxu Kazaxcman om 20 urons
2023 200a No 2KT-2023-01013291 «Kacaemo nopuu coemecmno Haxicumozo umyuie-
cmea 00HUM U3 CYNPY206».
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HaIIpaBUTh KOTIMIO PEIIEHUS Cyla B PeTUCTPUPYIOIINI OpraH 10 MeCTy
BBIHECEHMST PEIIeHUsI, a TaKXKe MO0 MeCTYy TOoCydapCTBEHHOI perucTpa-
UM 3aKJII0YeHUs1 Opaka (CyrnpyxKecTBa).

BcrynuBiiiee B 3aKOHHYIO CUITY pellleHre CyIa O pacTOpXKeHnHU Opaka
(cympykecTBa) He MOMJICKUT TOCYIapCTBEHHOUN PErMCTpalluid B peru-
cTpupymoiux opraHax. CyInpyru BIpaBe BCTymnaTh (peTHCTPUPOBATh) B
HOBBIN Opak (CYNpyKeCTBO) IMOCJIe BCTYIJICHUSI B 3aKOHHYIO CUJTY pe-
LIEHUS CyJa O pacTOpXXeHUu Opaka.

C npekpauieHrueM Opaka (CynpyKecTBa) MpPEKpalllaloTcsl UMYILe-
CTBEHHBIC U JTUIHBIE HEMMYIIIECTBEHHBIE TIpaBa, M 00SI3aHHOCTH CYTIPY-
TOB, BBITEKAIOIINE U3 UX OpauHO-CEMENHBIX (CYMPYXKeCKO-CeMeHHBIX)
OTHOILLEHUI, 3a UCKJIIOUeHUeM ciydaeB, ripenycMoTpeHHbIX KobC PK.

8. IIpaBa u 00s13aHHOCTH poAMTEJIEii U AeTeid

B Pecny6anke KazaxctaH OCHOBHBIM UCTOYHMKOM MPaBOBOTO PeEry-
JIMPOBAHUS, OMPEACIAIONIEro OCHOBAaHUSI BO3HUKHOBEHUS U COAepKa-
HUE IIPaBOOTHOIICHMI, BOZHMKAIOIINX MEXIY POIUTEISIMU U ICTHMU,
apasgercss KobC PK. TIpaBa u 00s13aHHOCTU poauTeseil U pedbeHKa oc-
HOBBIBAIOTCS Ha TIPOMCXOXICHUU pebeHKa, yIOCTOBEPEHHOM B yCTa-
HOBJICHHOM 3aKOHOM Pecmyonuku KazaxcraH mopsiike.

ITpoucxoxneHue pedbeHKa OT MaTtepu (mMamepuHcmeo) yCTaHaBIU-
BaeTCs PETUCTPUPYIOIIMM OPraHOM Ha OCHOBAHUU JOKYMEHTOB, TOJ-
TBEPKAAIOIINX POXIeHUEe peOeHKa MaTepbl0 B MEIMIIMHCKOM OpraHu-
3anuu. B ciydae poxmeHus pebGeHKa BHE MEIUIIMHCKON OpraHM3allin
ero TPOMCXOXACHNE YCTAaHABIMBAECTCS PETUCTPUPYIOIIMM OPTaHOM Ha
OCHOBaHMU MEIULIMHCKHMX TOKYMEHTOB, ITOATBEPXIAIOIMINX (haKT POXK-
NIEHUs, a B Cllydyae MX OTCYTCTBHUS (paKT IMIPOMCXOXACHMS peOeHKa ycTa-
HaBJIMBAETCS B CyIeOHOM TTOPSIAKE.

[IpoucxoxneHue pedbeHKa OT JIMII, COCTOSIIIUX B Opake (CympyxKe-
CTBE) MEXIy CO0OI, TTOATBEPKIACTCS CBUIACTEIHLCTBOM O 3aKIIFOUCHUM
Opaka (CcympyKecTBa) poIuUTEIICH.

B cnyuae poxxaeHust peGeHKa cyppoeamuoil mamepsvro TIPOUCXOXKIE-
HUe peOeHKa YIOCTOBEpsIETCSI Ha OCHOBAHUU 3aKJIIOYEHHOTO TOTOBO-
pa CyppOoraTHOro MaTepuHCTBA, KOTOPbIMA 3aKJIIOYAETCS B MMMCbMEHHOM
dbopme ¢ cobmoneHreM TpeOOBaHUI I'PakIAHCKOIO 3aKOHOIATEIbCTBA
Pecnyonukn KaszaxctaH UM MOMIEXUT 0043amenbHOMYy HOMAPUAAbHOMY
ydocmosepeHuio.

3aKJI0YeHUE JOroBOpa CyppOTraTHOrO MaTepUHCTBA 3aBEIOMO IIPe/I-
IoJjlaraeT pOIMUTEIbCKHE IpaBa U 00SI3aHHOCTHU CYIIPYTOB (3aKa34MKOB)
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Ha peOeHKa, POAMBIIETOCS B pe3yJbTaTe NMPUMEHEHUs BCIIOMOTaTeNIb-
HBIX PEIIPOAYKTUBHBIX METOAOB 1 TEXHOJIOTHUIA.

OmHOBPEMEHHO C JOTOBOPOM CYPPOraTHOIO MAaTE€PMHCTBA CYIIPYTU
(3aKa3umKM) 3aKJII0YAIOT TOTOBOP C MEAULIMHCKOM OpraHu3alueii, mpu-
MEHSIOIIEH BCIIOMOTATeIbHBIE PEIIPOAYKTUBHBIC METOIBl U TEXHOJIO-
MU, KOTOopast OyIeT OKa3bIBaTh COOTBETCTBYIOIINE YCIYTH.

Cratbs 55 KobC PK ycranaenuBaer cieaymooliue o0si3aTeIbHBIC
CBeIeHHs TOrOBOpa CyppOraTHOro MaTEpPUHCTBA: 1) maHHBIC CYIIPYTOB
(3aKa3uMKOB) U CYyppOTraTHON MaTepu; 2) MOPSAOK U YCIOBUS OILJIAThI
MaTepHaIbHBIX PACXOIOB Ha COAepXKaHUe CyppOoTraTHOI MaTepu; 3) Ipa-
Ba, 00S13aHHOCTU 1 OTBETCTBEHHOCTh CTOPOH ITPY HEUCIIOJTHEHUU YCIIO-
BUI1 1oTOBOpA; 4) pasMep U MOPSIAOK KOMIIEHCALUi; 5) UHbIE YCIOBUS,
B TOM 4mciie (GopcC-MaxkKOpHBIE OOCTOSITETLCTBA.

Omuoeécmeo nulla, He COCTOSIIETo B Opake (CympyxkKecTBe) ¢ Marte-
pbl0 pebeHKa, yCTaHABIMBACTCS IIyTeM IIOJaud B PETUCTPHUPYIONINIA
OpraH COBMECTHOTIO 3asiBJIEHMSI OTIIOM M MaTepblo pebeHka. B ciyda-
SIX CMEPTU MaTepu, IPU3HAHMSI €€ HeIeeCIIOCOOHOM, HEBO3MOXHOCTHU
YCTaHOBJICHUST MeCTa HaXOXIEHUsS MaTepy WIM B Cllydae JUIICHUS ee
POIUTENILCKUX MIPaB — TI0 3asiBJICHUIO OTIIa pebeHKa C Corjlacusl opraHa,
OCYIIECTBIISIONIEro (PYHKIIMU I10 OIleKe WM MOIEYUTEIbCTBY, IIPU OT-
CYTCTBUU TaKOTO COTJIACUST — TIO PEIIEHUIO Cyaa.

B ciryuae poxxneHus pebeHKa B TEUCHHUE IBYXCOT BOCBMUIECITU THEM
C MOMEHTa pacTOpXKeHMS Opaka (CynpyKecTBa), IpU3HAHUS eTo Hemeli-
CTBUTEJbHBIM WA C MOMEHTA CMEPTU CYIIpyTra Matepu pebeHKa OTIIOM
pebeHKa MOXeT OBITh IPU3HAH OBIBIIMI CyIpyr MaTepH, €ClIu He JO-
Ka3aHO MHOE.

Cornacue cymnpyra Wiy OBIBIIETO CYIpyra POAMBIICH XKEHIIMHEI Ha
YCTaHOBJIEHUE OTLIOBCTBA OT APYTOro JIMLIA HEOOSA3aTeIbHO MPU HaJM-
YUKW TMONTBEPXKIAIOIIEro JOKYMEHTa O IPOBEACHUU OIlepaTUBHO-pa-
3BICKHBIX MEpOIIPUSITUI, BBIIAHHOIO OPraHOM BHYTPEHHUX IEJ, VIIN
O BCTYIUUIEHMU B 3aKOHHYIO CUJIY PEllleHUs Cylda O MpU3HAHUU ero 0e3-
BECTHO OTCYTCTBYIOIIMM WJIM HEIEECIIOCOOHBIM.

Ecnu m1ocToBEpHOCTh OTIIOBCTBA MYKUYMHBI, HE SIBJISIOIIETOCS CY-
MPYyromM MaTepu, yCTaHOBJIEHA, MaThb peOeHKa BIpaBe B CyaeOHOM IO-
psnKe TpeboBaThb ¢ HEro COOTBETCTBYIOIIME MEHEXHBIE CPEeICTBa Ha
pacxonbl MO €€ COAepPXaHWIO: TIPU HOPMAaJbHBIX poJaXx — B TEUYCHUE
CeMUIECATH KaJleHIapHBIX THEI 10 POJOB U IMATUACCATH IIeCTH KaJIeH-
JMApHBIX THEH TOCIe pOmOB; P OCIOXHEHHBIX POIaX WIIM POXICHUN
JIBYX M OoJiee neTeil — B TeUEHME CEMUIECATU KalleHIapHbIX AHE 10
POMIOB M CEeMUACCATU KaJleHIapHBIX THEH IT0CjIe pOdOoB; B CiIydae Ipo-
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KMBaHUS MaTepud peOeHKa Ha TeppUTOPUM, ITOIBEpPriIeiicss BO3neii-
CTBUIO SIIE€PHBIX MCIBITAHUIN, TIPU HOPMAaJbHBIX podax — B TeUYEHUE
NeBSIHOCTa OAHOTO KaJIEHOAPHOIO HS A0 POMOB U CEMUIECITU ACBSI-
T KaJIeHIApHBIX THEH (B ciydyae OCTOXKHEHHBIX POAOB WU POXKICHUS
IBYX U OoJjiee neTeii — B TeUEHME NEeBSIHOCTA TpeX KaJleHIapHbIX THEMH)
ITOCJIe POJIOB.

Pa3zmep neHeXHBIX CPEACTB U NMTEPUOIUYHOCTD BBITIAT OMPEACIsIIOT-
Csl CyIOM UCXO[ISl M3 MaTEPUATIbHOTO U CEMEMHOTO MOJOXEHUS U APYTUX
3aCJy>KMBAIOIINX BHUMaHUE MHTEPECOB CTOPOH B KPAaTHOM COOTHOIIIE-
HUM K MECSIYHOMY pacuyeTHOMY IoKa3aTelo, NeiCTBYIOIeMy Ha MOMeE-
HT BBITIJIATHI TEHEKHBIX CPENICTB.

Cornacno cratbe 68 KobC PK ponurtenu uMmeroT paBHbIE TTpaBa U
HECYT paBHble 00S13aHHOCTM B OTHOLIEHUU CBOUX NETEU (pPOIUTEIIb-
ckue TipaBa). Pomurenbckue mpaBa, MpeaycCMOTpeHHBbIe TiaaBoil 11
KobC PK «IIpaBa u 00513aHHOCTH poAuTeNeli», MpeKpallarTcs Mo
JOCTVDKEHUM AEThbMM BO3pacTa BOCEMHAALIATH JieT (COBEpIIeHHOE-
THs), a TaKKe TIPU BCTYIJIEHUMU HECOBEPIIEHHOJIETHUX eTeil B Opak
(cynpyxecTBo).

Ponutenu o6s13aHBI 3a00TUTHCS O 3I0POBbLE CBOETO pedeHKa, UMe-
IOT TIpaBO U 00s513aHbI BOCIIMTHIBATh CBOETo pedbeHKka. Poautenu ume-
10T TIPEeNMYIIIECTBEHHOE TTPaBO HAa BOCIIMTaHWE CBOETO peObeHKa Tepen
BCEMU APYTMMHU JuuamMu. PoauTenu, BocnUThIBalolIKe pedbeHKa, He-
CYT OTBETCTBEHHOCTb 32 00ecIieueHue HeOOXOIMMBIX YCIOBUM XKU3HU
IJis1 ero (pU3NUEeCKOro, MCUXMYECKOTo, HPaBCTBEHHOTO U JYXOBHOTO
pa3BUTHUS, (POpMUPOBAHUE 3aKOHOIOCIYIIHOTO MOBEACHHUS, a TaK-
JKE 3a ToJIlydeHue pedeHKOM 00s13aTeJIbHOTO CpeJHEero oopa3oBaHUs.
Bce Bompochl, Kacatoliydecsi BOCIIMTaHUs U oOpa3oBaHUS peOeHKa,
pelalTcs pOAUTENSIMU M0 UX B3AUMHOMY COIJIACUIO MCXOAs U3 UH-
TepecoB peOeHKa U ¢ y4eTOM ero MHeHus. PomuTtenu mpu Hanuduu
pa3Horjacuii Mexay HUMU BIIpaBe 00paTUThCS 3a pa3pelieHUeM dTUX
pa3HoOIIacuii B OpraH, OCYLIECTBISIOIIMNI (DYHKIMM IO OTEeKe WU
MOINeYUTEeAbCTBY, WX B CY/I.

Ponutenu, siBisisich 3aKOHHBIMU MPEACTABUTEISIMU CBOETO peOeHKa,
OCYILECTBJISIIOT 3aIlIUTY €ro MPaB U UHTEPECOB B OTHOLIEHUSIX C TIOOBIMU
(pusnyeckMu 1 I0PUANYECKUMU JINLIAMU, B TOM YHUCJIE B Cy/ie, Oe3 cre-
LIMAJIBHBIX TTOJHOMOYMH. OMHAKO, €CIM OPTaHOM, OCYILIECTBIISIOIINM
(yHKUMU TI0 OomMeKe WU IOMNEUYUTESbCTBY, YCTAHOBIEHO, YTO MEXIY
MHTEepeCcaMU poauTesieid U pedeHKa UMEIOTCSI TPOTUBOPEYMS, POAUTETU
He BITpaBe MpPeacTaBIsITh MHTEPeChl CBoero peoeHka. [1pu Hanuuum yka-
3aHHBIX MPOTUBOPEUMIA OpraH, OCYIIECTBISIOMMK QYHKIMU O OMNeKe
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WM MONEYUTEIbCTBY, 00513aH HA3HAYUTh MPEACTABUTENS Il 3alUThI
npaB M MHTepecoB pedeHka. Poogurenn, KOTophle JIMIIEHBI JIMOO orpa-
HUYEHbl B POAMTENBCKMX MpaBax, HE BOpaBe MPEACTaBISITh UHTEPECHI
pebeHka.

ITonoxenus rnassl 10 KobC PK ycraHaBiuBaloT ciienytouniue Impa-
Ba pebeHKa: MpaBo pebeHKa XKUTh U BOCIHUTHIBATLCS B ceMbe (cT. 60
KobC PK); npaBo pebeHka Ha OOlUIeHUE C POAUTEISIMU U APYTUMU
poactBeHHrKaMu (ct. 61 KoBC PK); nmpaBo pebeHka BbIpaxaTh CBOE
mHenue (ct. 62 KobC PK); nmpaBo peGeHKa Ha MMsI, OTYECTBO U haMu-
auio (cT. 63 KobC PK); umyiiectBeHHbIe mpaBa pederka (ct. 66 KobC
PK); npaBo pebeHka Ha 3allUTy CBOUX MpaB U 3aKOHHBIX UHTEPECOB
(ct. 67 KobC PK).

PebGeHoKk MMeeT mpaBo Ha MOJyYeHME cCOoAepKaHUs OT CBOMX POIM-
TeJeil U APYTUX YJIEHOB CEMbU B MOPSIAKE U pazMepax, YCTAaHOBIECHHbBIX
pazgenom KoBC PK. CymMmbl, nmpuumnTamlnuecsi peOeHKY B KauecTBe
aJTMMEHTOB, MOCOOWil, MOCTYMaloT B pacIopsiKeHUe poauTeseil uiau
JIPYTYX 3aKOHHBIX TIpeacTaBUTeNIeil pedeHKa, 3a UCKII0YEHUEM PYKOBO-
IuUTeNelt opraHu3auuil 1 AeTeii-cupoT, neTeil, ocTaBIIMXcs 0e3 more-
YeHUs pOoAUTENIel, U pacXooyloTCs UMM Ha cofepxkaHue, o0pa3oBaHue U
BOCIIUTaHUE peOeHKa.

[ns 11e1eBOro MCIOJAb30BaHUS aJUMEHTOB, MpelHa3HAYeHHBIX Ha
coliepKaHue AeTell, M UCKIIIOUEHUST BO3MOXHOCTHU OOpallleHUsI B3bICKa-
HUS Ha HUX MO TPeOOBAHUIO MOJyYaTessl aIMMEHTOB WIN €TO MpeacTa-
BUTEJISI OTKPBIBACTCS OAHKOBCKMIA CUET IJIsl 3aYMCJICHUST aIMMEHTOB B
MOpsIIKe, YCTAHOBJIEHHOM 0aHKOBCKHM 3aKOHOAATEILCTBOM Pecrybmn-
ku KaszaxcraH.

PebeHoK MMeeT nmpaBo COOCTBEHHOCTU Ha MOJyYEHHbIE UM J10XO-
IbI, UMYILIECTBO, IMOJY4eHHOE UM B ap WM B IMOPSAKE HAcIea0Ba-
HUSI, a TakKXKe Ha J10oe Apyroe UMYIIECTBO, MIPUOOPETEHHOE Ha €To
CpelCTBa.

PeGenok, mojyyaromuit J0X0Abl C COOCTBEHHOTO Tpyla, BIIpaBe
Y4acTBOBaTh B PACcX0/lax MO COAEPKAHUIO CEMbU, €CJIM OH MPOXUBACT Y
pOIUTENEH.

ITpaBo pebeHka Ha pacnopsKeHUWe MpUHaLIeXalluM eMy Ha TpaBe
COOCTBEHHOCTH MMYLIECTBOM ornpenesercs ['pak1aHCKUM KOAEKCOM
Pecnybnuku KazaxcraH.

IIpu ocyliecTBaeHUU POOMUTENSIMUA TMPABOMOYMM IO YHNpaBIECHUIO
MMYIIIECTBOM peOeHKa Ha HUX PacHpOCTPaHSIOTCS MpaBuia, YCTAHOB-
JneHHsble ctatheid 128 KobC PK.
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PeGeHok u poauTenu, MpoXuBawllue COBMECTHO, MOTYT BJIaJieTh U
MOJb30BATHCA UMYLIECTBOM APYT Apyra 110 B3BAUMHOMY COIJIACUIO.

B cnyyae BO3HUMKHOBEHUSI MpaBa o011eli COOCTBEHHOCTU poAuTeIei
1 peOeHKa MX MpaBa Ha BiaJeHME, TTOJb30BaHME M pacHopsKeHue 00-
LIIMM MMYIIECTBOM OIlpeaesitorcs ['paxkaaHcKum KogekcoM Pecrnyom-
ku KazaxcraH.


https://online.zakon.kz/Document/?doc_id=1006061#sub_id=2090000

KbIPT'bI3CKA{ PECITYBJIMKA

1. Ucrouynuku

CornacHo noJyioxkeHusiM ctatbu 4 CemeitHoro koaekca KbIprei3ckoit
Pecniy6uku (mamee — CK KP)!' cemeiiHoe 3aKOHOIATEILCTBO COCTOUT
n3 CK PK, Koaekca Ksipreizckoit Pecriyonuku o getax (mamee — Ko-
nekc KP o getsx)? u mpuHUMaeMbIX B COOTBETCTBUMU C HUMM IPYIUX 3a-
KOHOB (majiee — 3akoHbl). Ha ocHoBaHuu u Bo ucnojHeHue CK KP,
JIpyrux 3aKoHoB, yka3oB IIpe3ugenta Keipreizckoit Pecnyonuku Ipa-
BUTeIbCTBO KbIpreizckoit PecryOnuku BripaBe MpuHUMAaTh HOpMaTHB-
Hble aKThl B cllydyasix, HermocpeacTtBeHHO mnpeaycMoTrpeHHbix CK KP,
JIpyruMu 3akoHamu, ykazamu [IpesuaeHta Koipreizckoit Pecnyonuku.

CK KP B coorBeTcTBUM ¢ KoHcTuTylueit Keipreizckoii Pecryoauku
yCTaHABIMUBAET YCIOBUS U MOPSAAOK BCTYILUICHUS B Opak, IpeKpalieHus
Opaka ¥ TIpU3HAHUS €T0 HeAeHCTBUTEIbHBIM, PETYIUPYET JINYHbIE He-
MMYIIECTBEHHBIC M MMYIIIECTBEHHBIE OTHOIIECHUS MEXIY YJIeHaMU Ce-
MbU: CYyIIpyraMu, POOUTEISIMU U IeThbMU (YCHBIHOBUTEISIMU U YCHIHOB-
JICHHBIMHM), a B CIydyasxX M B Mpeaesax, MpeayCMOTPEHHBIX CeMEHbIM
3aKOHONATEIbLCTBOM, — MEXAY APYTMMHU POACTBEHHUKAMM Y WHBIMU
JIIIaMM.

Konexkc o metsix KP perynupyeT oTHoleHUs1 B cpepe odecredeHus1
IIpaB U UHTEPECOB JCTeil, HAXOMAIINXCS HA TeppUTOpUM KBIPTBI3CKOit
Pecnybniukm, a Ttakxke gereit — rpaxnaH Ksipreizckoii Pecnybauku,
Haxomsmuxcsl 3a mpeneiaMu KeIpreizckoit PecmyOnmku, BKITIouast
obecreyeHue 3alUThl 1eTei, HAaXOMSIIMXCSI B TPYAHOM XXU3HEHHOM CH-
Tyaluu.

! Cemeiinbiii kogeke Kreipreizckoit Pecryonmuku ot 30 aBrycra 2003 roma
Ne 201 (¢ M3BMEHEHUSIMM U JOITOJIHEHUSIMU 10 COCTOSTHUIO Ha 6.06.2022 1.). Ory-
omkoBaH: «DpkuH Too» ot 5 centsiopst 2003 roga Ne 68-69; «Bemomoctu 2Korop-
Ky Kenema Keipreizckoit Pecrryomuku» 2004 ., Ne 1, cr. 1.

https://online.zakon.kz/Document/?doc_id=30286698&show _di=1 Jlata 00-
pamenus: 03.07.2024

2 Konekc Kuipreizckoii Pecniyonuku or 10 uronst 2012 roma Ne 100 «Koaekce
Koipreizckoii Pecriyonuku o aetsx» (C U3MEHEHUSIMU U JOIOJHEHUSIMU MO CO-
crostHuio Ha 01.08.2020 1.).

Onyo6nukoBaH: «DpkuH Too» ot 16.08.12 1. Ne 71-72.

https://online.zakon.kz/Document/?doc_id=31223299&show_di=1 (mara 00-
pawenus: 03.07.2024).
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2. ®opmbl Opaka. YciI0BUSA H NOPSIOK 3aKII0YEHHS OpaKa

B coorBercTtBunu co cratbeit 26 Koncruryuun KP? cembs cosmaercst
Ha OCHOBE TOOPOBOJBHOIO BCTYIUIEHUST B Opak MYy>XUMHbBI U KEHIIUHBI,
JOCTUTIIMX YCTAaHOBJIEHHOIO 3aKOHOM OpayHoro Bo3pacta. bpak He no-
MyckaeTcsl 0e3 coriacusl IByX JIMII, BCTynamliux B Opak. bpak peru-
CTPUPYETCS TOCYIAPCTBOM.

ITo 3akoHomaTenbcTBY Kbipreizckoilt PecryOoauku rpusHaloTest Opa-
KM, 3aKJIIOYEHHBbIC B OpraHax 3allMCU aKTOB I'PaXkIaHCKOrO COCTOSIHUS,
a B cIyvasix, MpeayCMOTPEHHBIX 3aKOHOM, — B JIUIIJIOMaTUYECKMX TTpe-
CTaBUTEJbCTBAX U KOHCYJbCKUX yupexaeHussx Keiproizckoit Pecnyonu-
KU, HAaXOASIIINXCSI Ha TePPpUTOPUU MHOCTPAHHOTO TocynapcTa. B ciyyae
JeJIETMpOBaHUsI OpraHaM MECTHOTO CaMOYMNpPaBJIeHUS TOCYIapPCTBEHHBIX
MOJIHOMOYMIA MO OCYIIECTBJICHUIO TOCYAapCTBEHHOM perucTpaluu ak-
TOB IpaxkJIaHCKOTO COCTOsSIHUSI Opak 3aKjloyaeTcsi B opraHax MeCTHOTO
camoymnpabieHus. bpak, 3aKJII0OYeHHBII 110 PEJIUTHO3HBIM 00psIIaM, He
MIPUPAaBHUBAETCS K 3aPETUCTPUPOBAHHOMY B PETUCTPUPYIOIINX OpTaHax
Opaky 1 He MOPOXKIAET COOTBETCTBYIOIIMX MPABOBBIX MOCAEACTBUIA.

IIpaBa 1 00SI3aHHOCTU CYNPYrOB BO3ZHMKAIOT CO JAHS TOCYIapCTBEH-
HOI perucTpaluu 3aKjaro4deHus Opaka, KOTopas MpPOM3BOAUTCS B IO-
psiIKe, YCTaHOBJIEHHOM IJISI TOCYIAapCTBEHHOW peTrUCTpallid aKTOB
IPaXXIaHCKOTO COCTOSTHMSI. bpak 3akirogaeTcss MyTeM TOoCyIapCTBEH-
HOI peTUCTpaluU 3aKJII0UeHUs OpakKa, Py JUMYHOM MPUCYTCTBUU JIUIL,
BCTYyMalolux B Opak, Mo UCTEYECHUN Mecsla Co IHS MoJauyu UMU 3asiB-
JICHUSI B OpraHbl 3aMMCU aKTOB IrpaxkAaHCKOro coctosiHus. [pu Hanu-
YUM OCOOBIX OOCTOSTENLCTB (OEpEeMEHHOCTh, POXIeHUE pebeHKa, He-
MOCPEeJACTBEHHAsl Yrpo3a XXM3HU OJHON M3 CTOPOH) OpakK MOXKET ObITh
3aKJII0YEH B I€Hb MOJAYU 3asIBJICHUSI.

VYcnoBusimu 3akinoueHus Opaka siBIsiioTcs: 1) B3auMHoOe J100POBOJIb-
HOE corjlacue MYKYMHBI U >KeHIIMHbBI, BCTYIMAIOIIUX B OpaK, U TOCTU-
JKEeHUEe UMM OpayHOro BO3pacTa; 2) OTCYTCTBUE OOCTOSTEBCTB, TIPETISIT-
CTBYIOLIIMX 3aKJI0UeHUIO Opaka. Tak, corjiacHO MoJoXXeHUeM cTaTbu 15
CK KP He gomyckaeTcs 3akjoueHre Opaka Mexay: JUllaMu, U3 KOTO-
PBIX XOTSI OBl OTHO JIUIIO YK€ COCTOUT B APYTOM 3apeTrUCTPUPOBAHHOM
Opake; OJIM3KUMU POACTBEHHUKAMU (POACTBEHHUKAMU T10 TIPSIMOi BOC-
XOISIIEeH M HUCXOAAIIEH JTUHUU (POAUTEIIMU U OEThbMU, NEAyIIKOM,
0albylIKoOi 1 BHYKaMM), TTOJHOPOAHBIMU U HEIOJHOPOJHBIMU (MMEIO-
IIMMU OOILIMX OTLIA WJIM MaTbh) OpaTbsIMU 1 CECTPAMU; YChIHOBUTEISIMU

3 https://www.gov.kg/ru/p/constitution
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1 YCBIHOBJIEHHBIMU; JIMLIAMU, U3 KOTOPBIX XOTS Obl OJHO JIMLIO MPU3HA-
HO CYIOM HeJeeCOCOOHBIM BCAEACTBUE TICUXUYECKOTO pacCTPONCTRa.

ITo obmemy npaBuny OpauHblii Bo3pact B KP yctaHaBiuBaeTcs: B
BOCEMHaALATh JieT. OOJHAKO MPY HATWYNUU YBAKUTEIbHBIX TPUYUH UC-
MOJIHUTEJIbHBIE OPTaHbl MECTHOT'O CaMOYIIPaBIEHUS TI0 MECTY KUTEIb-
CTBa JIMLI, >KeJIaloLIMX BCTYMUTb B Opak, BOpaBe MO MpOchbOe JaHHbBIX
JIULL CHU3UTh OpayHbIil BO3PACT /11 MY>KUMH U KEHIIWH HE 0osiee yeM
Ha OJWH TOA Ha OCHOBAaHUM KOMUCCHUOHHOTO 3aKJIIOUEHUS TePPUTOPU-
aJIbHBIX TOApa3aeJeHuil YIOJTHOMOUYEHHOIO TOCYAapCTBEHHOIO OpraHa
MO 3alIUTE AETEMN.

MenunuHckoe oOciieoBaHue JIML, BCTYMNAMOIIMX B Opak, a TakKxke
KOHCYJIbTUPOBAHUE MO MEAMKO-TeHETUYECKUM BOIpOcaM U BOIpoOcam
TUIAHUPOBAHUSI CEMbM TMPOBOMSITCH YUPEKACHUSIMU 3IPaBOOXPAHEHUS
10 MECTY UX XXUTEJbCTBA OECIUIATHO U TOJILKO C COTJIacusl JIMII, BCTyIIa-
oux B 0Opak. Pe3ynbTaThl 00CaeA0BaHNMS JIM1IA, BCTYMAOIIEro B Opaxk,
COCTaBJISIIOT MEIMLMHCKYIO TalilHY M MOTYT OBITh COOOIIEHBI JIUILY, C
KOTOPBIM OHO HAMEpPEeHO 3aKJII0YUTh Opak, TOJbKO C COIJIACUS JIMIIA,
npoieaiiero oocienoBanue. Eciu ogHo U3 Ui, BCTyMamolMX B Opak,
CKPBLJIO OT APYroro Jula Hajauyue BeHepuuyeckoil 6one3nu uau BUY-
MHGEKLIUU, TIOCAEAHUI BIpaBe oOpaTUThCS B Cyl C TpeOOBaHUEM O
MNpu3HaHUU Opaka HeleHCTBUTEIbHBIM.

3. JInyHble HeMMYyIIeCTBEHHbIE MPaBa CyNpPyroB

ITo 3akoHomatenbcTBYy KP mpaBa u 00s13aHHOCTU CYNPYTrOB BO3HMU-
KaloT CO JHSI roCydapCTBEHHOM perucTpaluu 3akjiaodyeHuss Opaka. Pe-
TyJMpOBaHUE CeMEMHBIX OTHOILLIEHUIA OCYILECTBISIETCS B COOTBETCTBUU
C NpUHLIMIAMM 3aKJII0YeHUsT Opaka Ha OCHOBE TOOPOBOJIBHOTO COI03a
MY>KUMHBI M XEHIIWHBI, JOCTUTIINX OpayHOTO BO3pacTa, paBeHCTBA
MnpaB U 00sI3aHHOCTEH CYNPYroB B Opake U ceMbe, pa3pellieHUs] BHYTPU-
CEeMEMHBIX BOMIPOCOB MO B3aMMHOMY COTJIacM10, OOeCTIeYeHUsI Hauayd-
X UHTEPECOB pebeHKa, MPUOPUTETa CEMEIHOTO BOCIIMTAHUS NeTelt,
3a00Tbl 00 MX 0JArOCOCTOSIHUM M Pa3BUTUM, OOeCIeYeHHUsl TOIXKHOMN
3alIUTHI MPaB U UHTEPECOB HECOBEPIICHHOJIETHUX U HETPYIOCHOCO0-
HBIX YJIECHOB CEMBbU.

3anpemiaorcs J1o0Oble (OpMbI OrpaHUYEHUs] TIpaB TrpaxaaH Mpu
BCTYIUICHUHM B Opak UM B CEMEWMHBIX OTHOIIEHUSX MO MPpU3HAKAM COLIM-
AJILHOM, pacoOBOM, STHUYECKOM, SI3bIKOBOW WJIM PEJTUTUO3HOW MPUHAI -
JIEXKHOCTU, OTrpaHUYeHuil B 3mopoBbe. [IpaBa rpaxxaaH B ceMbe MOTYT
ObITb OrpaHUYEHbI TOJBKO HA OCHOBAHMY 3aKOHA U TOJILKO B TO Mepe,
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B KaKOU 3TO HEOOXOIMMO B LIEJISIX OXPAHbI 3M10POBbSI U HPABCTBEHHOCTHU
HaceJIeHUsI, 3alUThl [IPaB U CBOOOI APYTUX WIEHOB CEMbU U UHBIX JIULI.

Kaxnawiii u3 cynpyroB cBoOOAeH B BbIOOpE poja 3aHSITUM, mpodec-
CHUU, MECT NPeObIBAHUS U XUTEAbCTBA. BOIPOCHl MaTepuHCTBA, OTLIOB-
CTBa, BOCIIMTaHUSsI, 0Opa30oBaHUS JeTe U Apyrue BOMPOCHI XKMU3HU Ce-
MbU pelIalTCs CyNIpyraMu COBMECTHO MCXO/Sl U3 MPUHIIMITA paBEHCTBA
cynpyroB. Cynpyru o0s13aHbl CTPOUTb CBOM OTHOLIEHUSI B CEMbE Ha OC-
HOBE B3aMMOYBaXK€HUS U B3aMMOIIOMOIIIM, COAEICTBOBATh OJIAromnoy-
YUIO U YKPEIUICHUIO CEMbM, 3a00TUTHCSI O OJJArOCOCTOSTHUU U Pa3BUTUU
cBoux gereil. Cynpyru HeCyT paBHYIO OOSI3aHHOCTb B OTHOLLIEHUU J0-
MailirHero Tpynaa. He momyckaeTcs reHaepHas AUCKPUMUHALIMS IO OTHO-
LLIEHUIO OJTHOTO U3 CYIIPYTOB K APYTOMY CYIPYTY.

Cynpyru mno cBoeMy K€JaHWIO BbIOMpPAIOT MpPU 3aKJI0UYeHUU Opaka
(hamMuIMIO OMHOTO U3 HUX B KaueCTBe o01eit (haMuiInu 1100 KaXIblil 3
CYIIPYTOB COXpaHSEeT CBOIO 100payHylo (haMUJIMIO WX MPUCOEIUHSIET K
cBoell pamunuu pamuinio npyroro cynpyra. CoenrHeHue hamMuanii He
JIOTIyCcKaeTcsl, ec/iv njoopadyHas (paMuianst XOTsl Obl OJHOIO U3 CYIPyroB
aBisieTcs aBoriHoi. [lepeMeHa (paMuaMu oMIHKUM U3 CYTIPYTOB HE BIEYET
3a co0o¥ repeMeHy (paMuInu Ipyroro cyrpyra. B ciiydyae pactopxeHus
Opaka Cynpyru BripaBe COXpaHUTh 0011y10 (aMUJINIO I BOCCTAHOBUTh
cBOU J00OpauHble (PaMUTIUU.

4. VimymecTBeHHbBIE MPaBa cynpyros. bpaunerii qorosop

CK KP paszrpaHuymMBaeT ABa pexkrMa UMYILIECTBEHHBIX OTHOILIEHUM
Mexny cyrpyramMu. IlepBblii OCHOBaH Ha IOJIOXKEHUSIX OpayHOro J10-
roBopa (doeosopHulil pedcum), a BTOPO pexkUM — Ha HOpMax NeiCTBY-
IOIIIETO 3aKOHOIATEIbCTBA (3AKOHHbLIL pexcum), KOTOPbIe TTPUMEHSIOTCS,
eCJIM MEXIy CyNpyramu Het OpauyHoro goroBopa. CoeracHo cmambe 34
CK KP 3aKOHHbIM DeNCUMOM UMYUW,eCmEa CYnpyeos8 SA6Aemcsi pedcum Uux
coemecmuoil coocmeennocmu. CinenyeT YIUTHIBaTh, YTO COOCTBEHHOCTh
KaxJIOTO 13 CYTIPYTOB ACJUTCS Ha AUUHYIO U coemecmuyro. Tak, cTaThbs 35
CK KP packpbIBaeT MOHATUE COBMECMHOU COOCMBEHHOCMU CYNPY208, K
KOTOPOI OTHOCHUTCSI UMYIIIECTBO, HAXKUTOE CYIIpyraMM BO BpeMs Opaka,
SIBJISIETCSI X COBMECTHOU COOCTBEHHOCThIO. K MMYyIIeCTBY, HAXKMTOMY
CyIpyramu Bo BpeMsi Opaka (001IeMy UMYILIECTBY CYIIPYTOB), OTHOCSITCSI
JIOXOMIBI KaXKIIOTO M3 CYIIPYTOB OT TPYIOBOM NESITSIIbHOCTH, IIPESIIIPHUHM -
MaTeJIbCKOM AeATeTbHOCTH U PE3YIbTaTOB MHTEJUIEKTYIbHOM AesITeb-
HOCTH, MOJIydYeHHbIE UMU TIEHCUU, TOCOOMS, a TaKXKe UHBbIE JEHEXHbIE
BBITUIATHI, HE UMEIOIINE CIICIIMAJIbHOTO IIEJIEBOT0 Ha3HAYeHUS (CyMMBI
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MaTepUaJbHON MOMOIIK, CYMMbI, BBITUIAYEHHbIE B BO3MEILIECHUE YIIEP-
0a B CBSI3U € yTpaTO TPYAOCIIOCOOHOCTU BCJIEICTBUE YBEUbs MO0 MHO-
ro MOBPEXICHUS 300POBbs, U Apyrue). O0LIKUM UMYLIECTBOM CYIIPYTOB
SIBJISIIOTCSI TaKXKe MPUOOPETEHHBbIE 32 CUET OOIIMX TOXOJ0B CYIPYrOB
JIBUKUMBbIEC U HEJBUXXMMbIE BEIlIY, LIEHHbIE OyMaru, rau, BKIaabl, 10J1
B KaluTaje, BHECEHHbIC B KPEAUTHbIC YUPEXKIACHUS WU B MHbIE KOM-
MepuecKre OpraHu3aluu, U JI0oe APYroe HaKUToe CynpyraMmu B Me-
puon 6paka UMYILIECTBO HE3aBUCHMMO OT TOTO, Ha UMsI KOTO U3 CYNPYTroB
OHO IPUOOPETEHO JMOO HAa MMSI KOTO WIM KEM M3 CYIPYroB BHECEHBI
NeHexXHble cpeacTra. IIpaBo Ha oblllee UMYILIECTBO CYNPYroB IpUHAI-
JIEXXUT TaKXKe CYTNpyTy, KOTOPbI B mepuo Opaka OCyILIeCTBIsT BeaeHUe
JIOMAIIHETo X03iCcTBa, yXO/ 3a AETbMU WJIM 10 APYTUM YBaxKUTEJIbHBIM
MpUYMHAM HE UMEJ CAMOCTOSITeJIbHOIO JOXOAA.

BnaneHue, rmojab3oBaHue U pacropsikeHre OOIUM UMYILLIECTBOM CYy-
MPYroB OCYIIECTBISIOTCS TTO0 000I0IHOMY corjlacuio cynpyroB. Caeska,
COBEpPIIEHHAsI OMHUM M3 CYIPYroB MO PaCHOPSIKEHUIO OOIIUM UMYIIIE-
CTBOM CYIPYIOB, MOXET ObITb MpU3HAHA CYAOM HEIeiCTBUTEIbHOM IO
MOTHUBAM OTCYTCTBUS COINIACUS APYrOro Cyrnpyra TOJbKO IO €r0 Tpe-
0OBaHMIO U TOJBKO B CIIydasiX, €CJIM JOKa3aHO, YTO JIpyras CTOpOHa B
cIeJIKe 3Hajia WM 3aBeAOMO IOJ>KHA Oblj1a 3HAaTh O HECOIIACUU IPYTOTO
Cymnpyra Ha COBeplIeHMEe JaHHOM CIEIKHU.

Hns coBepllieHUsT OAHUM U3 CYMPYTOB CAEJKHU IO PaclOPSKEHUIO
HEJIBUXKUMOCTBIO U CIOENKU, TpeOylolleil HoTaprualbHOTO yIOCTOBEpe-
HUA U (WIKM) peTUCTpallMd B YCTAHOBJIGHHOM 3aKOHOM TIOpsIIKE, He-
00X0AMMO TIOJYYUTh HOTApUAJbHO YIOCTOBEPEHHOE COIJIacHue IPYyro-
ro Cymnpyra, 3a UCKJIIOYEeHHEeM ero (ee) MPUCYTCTBUS TPU COBEPIICHUN
CHETKU U peTUCTPaLINN.

Cynpyr, 4be HOTapuaJbHO YIOCTOBEPEHHOE COTjlache Ha COBepIIle-
HUE yKa3aHHOMW CIeJIKM He OBIJIO TTOJy4eHo, BITpaBe TpeOoBaTh MpHU3Ha-
HUS COEJIKUA HEIEUCTBUTENbHON B CyIeOHOM IOPSAKE B TEUEHUE TPEX
JIET CO JHS, KOTJa OH y3Hal WIM JOJKEH ObLT Y3HAaTh O COBEPLICHUU
JTAHHOW CHEJIKU.

Jluunoti cobcmeeHHocmblo Cynpyeoe SIBISIETCSI UMYILECTBO, TPUHAIE-
JKaBIIee KaXKIOMY M3 CYMIPYrOB 10 BCTYILIEHUS B Opak, a TakXe UMYIe-
CTBO, TMOJIyYeHHOE OTHUM W3 CYNIPYyroB BO BpeMsl Opaka B 1ap, B MOPSII-
K€ HacJieMoBaHUsI UM 1O UHBIM 0€3BO3ME3AHBIM CAeIKaM (MMYLIECTBO
KaXXIOro U3 CYIPYTOB), SIBJSIETCS €ro COOCTBEHHOCThIO. Belu nHIuBU--
IyaJIbHOTO TOJIb30BaHMs (omexaa, oOyBb M APYroe), 3a MCKIIOYEHUEM
JIparolieHHOCTEW W IPYTruX MPEeAMETOB POCKOIIU, XOTS U MPUOOPETEH-
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HbIe B TMEpUOA Opaka 3a CYET OOIIMX CPEICTB CYMPYroB, IMPU3HAIOTCS
COOCTBEHHOCTBIO TOTO CYIIpyra, KOTOPBIA UMU I10JIb30BaJICS.

MmMy1iecTBO KaxXmoTro U3 CYIPYyTroB MOXKET OBITh MIPU3HAHO UX CO-
BMECTHOI COOCTBEHHOCThIO, €C/Ii OYJeT YCTaHOBJIIEHO, UTO B TIEPUOJL
Opaka 3a cueT OOIIero MMYIIeCcTBa CYIPYroB MM UMYILIECTBa KaxXIo0-
T0 M3 CYIIPYroB MO0 TPpyAa OMHOTO M3 CYIIPYroB OBLIN ITPOU3BEICHBI
BJIOXKEHMSI, 3HAYUTECIbHO YBEJIUYMBAIOIINE CTOUMOCTh 3TOTO UMYIIIe-
cTBa (KanMUTaJIbHBIA PEMOHT, PEKOHCTPYKIIMS, MepeodopyIoBaHuEe 1
apyrue).

Pa3zoen obueeo umywecmea CynpyroB MOXeT ObITh TIPOU3BEACH KaK B
nepuoj 6paka, Tak M MOcCJie ero pacTop>KeHUsl Mo TpedoBaHUIO J0O0ro
M3 CYIIPYTOB, a TaKXKe B cIydyae 3asiBJICHUS KPEIUTOPOM TPeOOBAHMS O
pazmesne o0IIero MMyIIecTBa CYIpyroB IJIsi 0OpallieHWsT B3bICKaHUS Ha
JIOJIIO OJTHOTO U3 CYTIPYTOB B OOLIEM UMYIIECTBE CyPYToB.

OO6111ee UMYIIIECTBO CYIIPYTOB MOXKET OBITH pa3mejieHO MEXIY CYIIpYy-
ramu 1o ux corjiameHuto. I1o xxexaHuio cynmpyroB ux coryiaiieHue o pas3-
Jiejie 00ILero MMYIIECTBA MOXET ObITh HOTApHAJIbHO YIOCTOBEPEHO.

B ciryyae criopa pasmes 0011ero MMyIIecTBa CyIIpyroB, a TAKKe OTpe-
JieJieHNe 10JIei CyIIpyroB B 3TOM UMYIIIECTBE MTPOUZBOISITCS B CYyIeOHOM
nopsinke. [Ipy pasmesne oOlIero MMyIIecTBa CyIpyroB Cyma IO Tpebo-
BaHUIO CYNPYTOB OMpenesseT, Kakoe MMYIIECTBO TOMJIEXUT Mepenade
KaxXJIOMy 13 CYIIpyroB. B ciydae eciam omHOMY U3 CyIIPYyTOB IepeaaeTcst
MMYIIECTBO, CTOMMOCTh KOTOPOTO IPEBHIIIAET IMPUUMTAIONIYIOCS €My
JOJI10, IPYrOMY CYIIPYTY MOXKET OBbITh MPUCYKIAEHA COOTBETCTBYIOIIAS
JeHEeXXHasT WM MHasi KOMIICHCAIIYS.

Cya MOXeT Mpu3HATh UMYIIECTBO, HAXKUTOE KaXKIbIM U3 CYIIPYTOB
B IIEpHMOI MX Pa3Ae/IbHOIO IIPOXUBAHUS IIPU MPEeKPAIIeHUN CEMEMHBIX
OTHOIIIEHUI, COOCTBEHHOCThIO KaXXJI0ro M3 HUX. Bemwu, mpruoopeTeH-
Hble MCKJIIOUUTENbHO IS YAOBJIETBOPEHUS] TOTPeOHOCTEN HecoBep-
IIEHHOJICTHUX HeTell (omexaa, oO0yBb, IIKOJIbHBIC 1 CIIOPTUBHBIE TIPH-
HAUIEXKHOCTH, MY3bIKaJIbHbIE MHCTPYMEHTHI, OeTCKas OMOIMoTeKa W
Ipyrue), pasaeiay He MomIexkaT U IepenarTcs 6e3 KOMIIEHCAIUU TOMY
W3 CYTIPYTOB, C KOTOPBIM ITPOXMBAIOT AeTH. BKJ1amsl, BHECEHHBIE CYIIPY-
raMHu 3a cueT OO0IIero MMyIIecTBa CyIpyroB Ha UMSI UX OOIIMX HECOBEP-
IIEHHOJIETHUX ACTei, CYNTAIOTCS MPUHAMIEKAIIUMU 3TUM JSTSIM U HE
YUUTBIBAIOTCS MPU pasiesie 00I1ero MMyIecTBa Cynpyros.

B ciryuae pasnena o61iero mMyIIecTBa CyIIpyroB B Iieprioi Opaka Ta
JacTh OOIIEero MMYIIIecTBa CYIpPYyroB, KOTOpas He ObUla pasmeieHa, a
TakKe MMYILIECTBO, HAXKUTOE CyINpyraMu B Iepuon Opaka B HalibHei-
IIeM, COCTABJISIIOT UX COBMECTHYIO COOCTBEHHOCTb.
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K TpeboBaHusIM CynpyroB o pasziesie o0lIero UMYIIeCTBa CyIIpyros,
Opak KOTOPBIX PACTOPTHYT, MPUMEHSIETCSI TPEXJETHUU CPOK MCKOBOW
JIABHOCTU C MOMEHTA PErucTpalliu MpekpalieHus opaka.

B cootBercTBuM ¢ nojoxxeHusimu cratbu 40 CK KP nipu pazaene 06-
1LIETO MMYILIECTBA CYIIPYTOB U OMNpPEAEICHUU T0JEi B 3TOM MMYIIECTBE
JIOJIA CYIIPYTOB MPU3HAIOTCSI PaBHBIMU, €CJM MHOE HE MPEeIyCMOTPEHO
JoroBopoM Mexay cynpyramMu. Cya BnpaBe OTCTYNUTb OT Hayajia pa-
BEHCTBA J0JIeil CyNPyroB B UX OOILEM MMYIIECTBE MCXOMsl U3 UHTEpe-
COB HECOBEPILICHHOJETHUX AeTe 1 (MIM) UCXOmsl U3 3aciIyXKMBalollle-
ro BHMMaHUs MHTEpeca OJHOIO U3 CYNpPYroB, B YACTHOCTU B Cydasx,
€CJIM IPYroil cympyr He MoJiydyajl JOXOMOB IO HEYBAXWUTEJIbHBIM MpPU-
YUHaM, YKJIOHSIICS OT Y4acTUs B CoepKaHUM pedeHKa (IeTeil), CKpbLI,
YHUYTOXUJ UM MOBpPeAr 00Iee NMYILEeCTBO JU0O pacxodoBall ero B
yuep6 uHTepecam ceMbu. OOLIKME JOITU CYIPYroB MNPy pasaesie oo1ero
MMYILECTBA CYMPYTrOB pacnpeneisiioTcss MexXay CynpyraMmu mponopLuo-
HaJIbHO MPUCYXKIEHHBIM UM TOJISIM.

I'maBa 9 CK KP nocssiiieHna doeosopromy pexcumy umyuecmsaa cynpy-
206, a ctaths 43 CK KP onpenenseT OpayHbiii 1OroBOp Kak CoTalleHue
CYNpPYroB WJIM JIULI, BCTYyTMAMIIKUX B Opak, ONpenessioniee UMYIeCTBEeH-
HbIE TIpaBa 1 00s3aHHOCTU CYIIPYTOB B Opake U (K1) B caydyae ero pac-
TOPKEHUS.

bpauHblii 1OrOBOP MOXET ObITh 3aKJIIOYEH KaK /10 FOCYIapCTBEHHOM
perucTpalyu 3aKJIoueHus: Opaka, Tak U B JIto00e BpeMs B Iiepuoj Opaxa.
bpauHblii 10roBop, 3aKIIOUYEHHBIM A0 TOCYAAapCTBEHHON perucTpalviu
3aKJII0ueHus Opaka, BCTYIIaeT B CUIIy CO IHSI TOCYIapCTBEHHOM PErUCT-
paluuu 3aKaodeHus1 Opaka. bpayHblil 1OTOBOpP 3aKJII0YAETCs B IIMCHMEH -
HO¥1 popMe M TTOIJIEKUT HOTapHaTbHOMY YAOCTOBepeHuIo. Ecnm ycio-
BUS OpavyHOTO IOTrOBOpPa IMTPOTUBOPEUAT 3aKOHOIATEILCTBY KBIPTBI3CcKOI
Pecnybnuku, To HOTapuyC OTKa3bIBAET B YIOCTOBEPEHUN TaKOTO JOTr0-
Bopa WM coraiieHusi. OTka3 HoTapyuyca B COBEPLIEHUH HOTapUaJIbHO-
ro JeMCTBUS MOXET ObITh 00KaJOBaH B CyACOHOM TOPSIIKE.

ConepxaHue 6padyHoOro goropopa packpniBaetcs B cratbe 45 CK KP.
Cynpyru BrpaBe OpayHbIM JOrOBOPOM U3MEHUTh YCTAHOBJICHHBINA 3a-
KOHOM DPEXHM COBMECTHOU COOCTBEHHOCTHM, YCTAHOBUTb PEXUM CO-
BMECTHOM, MOJEBOW WM pas3nesibHOM COOCTBEHHOCTUM Ha BCE MMYILE-
CTBO CYIIPYroB, Ha €ro OTAEJbHbIC BUIbI UJIM HA UMYLLECTBO KaXKIOTO U3
CYIIPYTOB.

bpauyHblil 1OrOBOp MOXET ObITh 3aKJIIOYEH KaK B OTHOLLIEHUM UMEIO-
11IeToCs, TaK ¥ B OTHOLIEHUM OyayIllero MMYILeCTBa CyIpyros.
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Cynpyru BrOpaBe OIpeAenTh B OpauHOM JIOTOBOPE CBOM IIpaBa U
00513aHHOCTU IO B3aMMHOMY COJEpKaHWIO, CIOCOOBbI ydyacTusl B J0-
X0Jax Ipyr Apyra, MOpsiAOK HECEHUS KaXKIbIM M3 HUX CEMEUHBIX pac-
XOJIOB; OMpPENeIUTh UMYIIIECTBO, KOTOpOe OYAeT MepenaHo KaxkaoMy 13
CYIPYroB B Cy4yae pacTOp>KeHUs1 Opaka, a TakxKe BKIIOUYMTb B OpauyHbIii
JIOTOBOP JIIOOBbIE MHBIE TTOJIOKEHUS, Kacalollnecs UMYIIEeCTBEHHBIX OT-
HOIIIEHU CYTIPYTOB.

IIpaBa u 00513aHHOCTHU, MPEAYCMOTPEHHbIE OpauyHbIM JOTOBOPOM,
MOTYT OTpaHMYMBATLCS OIMpeneIeHHBIMU CPOKaMHU JTUOO CTaBUTHCS B
3aBUCMMOCTb OT HACTYIUICHUSI WIM OT HEHACTYIUIEHUSI OINpeaeeHHbIX
YCJIOBUM.

bpauHbiii 1OroBOop HE MOXET OrpaHMYMBATh MPABOCIIOCOOHOCTD WU
JIeeCIOCOOHOCTb CYIIPYTOB, MX MPaBO Ha oOpallleHUe B CyI 3a 3allATOM1
CBOHMX IIpaB; PEryjauMpoBaTh JWYHbIE HEMMYIIECTBEHHbIE OTHOILEHMUS
MEXIy Cylpyramu, rpaBa U 00SI3aHHOCTU CYIPYTOB B OTHOLIEHWU JAe-
Teil; mpemxycMaTpuBaTh TTOJIOKEHUS, OTPAHUUYMBAIOIINE TIPaBO HETPY-
JOCIIOCOOHOTO HYXKIAIOLIErocs CyIpyra Ha MOJIyYeHME COAEpP>KAHMS;
colepXaTb IpPYyrve YCJIOBUsI, KOTOPbIE CTaBIT OQHOIO U3 CYNPYIrOB B
KpaifHe HeOJIaroNmpusTHOE TOJOXEeHNEe WM MPOTUBOpPEeUYaT OCHOBHBIM
HayajaM ceMeiHoro 3akoHoaaTeabcTBa Kbipreizckoilt Pecrybanku.

Cynpyru BIIpaBe B J1000€ BpeMs UMeHums Uil pacmopeHyms opad-
HBIIA JOrOBOp MO coesauieHuro cynpyeos. CornauieHve od6 U3MEHEHUU
WIM O PAaCTOP>KEHUM OpayHOro JOroBOpa COBEPIIACTCS 8 moil dce gop-
Me, umo u cam bpaunblii 002060p. OMHOCTOPOHHUI OTKA3 OT UCITOJIHEHUS
OpayHOro 1O0roBopa He J0IyCKaeTCsl.

ITo TpeGoBaHMIO OTHOTO U3 CYIIPYIOB OpaYHBI JOTOBOP MOXKET OBbITh
M3MEHEH WM pacTOPrHYT IO PEeLIeHUIO cyla MO OCHOBAHUSIM U B IO-
psiake, kotopble yctaHoBiaeHbl 'K KP a1 nsMeHeHust U pacTOpKeHUs
norosopa. JlelicTBMe OpauyHOro AOroBopa IpeKpallaeTcss ¢ MOMEHTa
npekpalieHus: 0paka, 3a MCKJIIOUYEHMEM TeX 00s3aTeJbCTB, KOTODPbIE
MpeIycCMOTPEHBI OpauyHBIM JOTOBOPOM Ha TIEPUO TTOC/Ie MPeKpalleHUs
Opaxa.

BpauHbIit TOrOBOp MOXET OBITh IPU3HAH CYIIOM HeOelCmeumenbHblM
MOJIHOCTBIO WJIM YACTUYHO 10 OCHOBaHUAM, TipenycMoTpeHHbIM 'K KP
NI HeleMCcTBUTEbHOCTU caeaoK. Cyn MOXET TakxKe Mpu3HaTh Opauy-
HBII TOTOBOP HEACHCTBUTEIHLHBIM MOJHOCTBIO MM YaCTUYHO IO Tpe-
0OBaHMIO OJHOIO U3 CYIPYTOB, €CJIU YCJIOBUSI TOrOBOpa CTaBST 3TOTO
cymnpyra B KpaliHe HeOJIaronpusTHOE MOJIOKEHHUE.

OTBETCTBEHHOCTU CYIIPYTOB IO 00s3aTeIbCTBaM IOCBsIIEHa TJaBa
10 CK KP. ITo o6s13aTeibcTBaM OJHOTO U3 CYIIPYTrOB B3bICKAHUE MOXKET
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ObITh OOpalleHO JMIIIb HAa UMYIIIECTBO 3TOro cynpyra. I[Tpu HegocTaTou-
HOCTH 3TOT0 MMYIIIECTBA KPEIUTOP BIIpaBe TPeOOBATh BhIACIA TOJIH CY-
MpyTa-IToKHUKA, KOTOpasi IPpUYINTAIach Obl CYIIPYTY-IOJDKHUKY IIPU
paszaene o0I1ero UMyIIeCcTBa CynpyroB, AJs oOpallleHusI Ha Hee B3bIC-
KaHU4.

B3bickaHue oOpailiaeTcsl Ha 0011ee MUMYILECTBO CYIIPYTOB MO O0IIUM
00s13aTeILCTBAM CYIIPYTOB, a TAKXKe I10 00s13aTeIbCTBAM OTHOTO U3 CY-
IIPYTOB, €CIIM CYIOM YCTaHOBJICHO, YTO BCE, MOJIydeHHOE 110 00sI13aTelIb-
CTBaM OIHMM U3 CYIIPYIOB, ObLJIO UCIIOJIb30BAHO Ha HYKIbI ceMbu. [1pu
HEJIOCTATOYHOCTU 3TOrN0 MMYIIECTBA CYNPYTM HECYT IO YKA3aHHBIM
00s13aTeNIbCTBAM CONIMAAPHYIO OTBETCTBEHHOCTh MMYIIIECTBOM KaxKIOTO
W3 HUX.

Ecau mpuroBopoM cyma yCTaHOBJICHO, YTO OOIEe MMYIIECTBO CY-
IIPYToB OBLIO IIPUOOPETEHO WK YBEJIMUEHO 3a CUET CPEICTB, ITOJIYYCH-
HBIX OJHUM U3 CyIPYTOB MPECTYIHBIM ITyTeM, B3bICKAaHUE MOXKET ObITh
0o0pallleHO COOTBETCTBEHHO Ha 00111ee MUMYILECTBO CYIIPYroB UK Ha €T0
gacTh. OTBETCTBEHHOCTH CYIIPYTOB 3a Bpel, IPUIMHEHHBIN MX HECOBEP-
IIEHHOJIETHUMHU JEThMU, OIPEICISIETCsS] TPaXIaHCKUM 3aKOHOMATelb-
CTBOM.

5. AllMMeHTHbIe 0053aTeIbCTBA CYNPYTOB M OBIBIIMX CYNIPYTOB

Cynpyru o0s13aHbl MaTepUalbHO TOAAEPKUBATh APYr aApyra. B ciy-
yae OTKa3za OT TaKOW MOAIEpP>KKM M OTCYTCTBUSI COLJIAILICHUS MEXIy
cynpyraMu o0 yruiaTe aJuMEHTOB MpaBo TpedoBaTh MPeAOCTaBICHMUS
aJIUMEHTOB B CylleOHOM MOpsSAKE OT APYroro Cymnpyra, o0Jaaarollero
HEOOXOAMMBIMM [IJIsI 3TOrO CpPeACTBaMMU, MMEIOT: HETPYIOCITOCOOHBIN
HYXAAIOIIMICS CYIIpYT; XKeHa B Iepuoa OEpEMEHHOCTU; CYMpPYr, OCy-
LLIECTBJSIONIMNA yXod 32 OOIIMM peOEHKOM B T€UEHHUE TPeX JIET CO IHS
ero poXIeHMUSs; HY>KIAIOIIUICS CYTIPYT, OCYIIECTBISIONIMI yXo1 3a 00-
UM pPEOEHKOM C OTpaHUMYEHHBIMU BO3MOXHOCTSIMM 310POBbS 10 J10-
CTUXKEHMSI peOeHKOM BO3pacTa BOCEMHAJLIATU JIeT WM 3a OOIIUM pe-
OCHKOM, SBJISIONIMMCS JIMLIOM C OTPAaHWYEHHBIMU BO3MOXHOCTSIMU
3MI0POBbSI C AeTCTBa | TIpyMmbl; HETPYAOCIOCOOHBIA HYXIAIOLIUICS
OBIBILMI CYINPYT, CTaBIIMI HETPYIOCIIOCOOHBIM 10 pacTOp:KeHUs Opa-
Ka MJIM B TeYEeHME Tojla C MOMEHTA pacTOpKEeHUs Opaka; HyXXKAaloLuACs
CYIIPYT, JOCTUTLIMK NEHCUMOHHOTO BO3pacTa He MOo3AHee YeM yepes MSTh
JIET C MOMEHTAa pacTOpXeHUs1 Opaka, eciu CYIPYyTU COCTOSUIM B Opake
IauTesbHOe BpeMsl. PazaMep aTMMEHTOB M MOPSIIOK MX MPeaoCTaBICHUS
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OBbIBLLIEMY CYIIPYTY MOCJIe pacTOpKeHUsI Opaka MOTYT ObITh ONpeae/eHbl
corjaiieHueM MeXAy ObIBIIMMU CYyIIpyTaMu.

ITpu oTCcyTCTBUM cOTALLIEHUST MeXIY cynpyramu (ObIBIIUMMU CYIIPY-
raMu) o0 ymnsare aJIMMEHTOB pa3Mep aJIMMEHTOB, B3bICKMBAEMbIX Ha Cy-
npyra (ObIBILEro Cymnpyra) B cyieOHOM MOpsIAKE, ONpeaesieTcs: CyaoM
HUCXOAS M3 MaTepUATbHOTO M CEMEWHOTO TOJIOKEHUST CYIpyroB (ObIB-
LIUX CYMPYTOB) U APYTUX 3aCHy>KMBAIOIIUX BHUMAHUSI UHTEPECOB CTO-
POH B TBEpAOI JEHEXXHOM CyMMe, MoAexallleil yIjare exXeMecsYHo.

Cyn 1o 3as1BJICHUIO OJHOTO U3 CYTIPYTOB MOXET OCBOOOIUTH CyIpyra
OT 00SI3aHHOCTH COAEPXKATh IPYroro HETPYIOCIOCOOHOTO HYXKIAtomIe-
rocsT B TIOMOIIIM CYIIPyTa WA OTPAHUYUTH 3Ty 00SI3aHHOCTh CPOKOM He
OoJiee MSATU JIeT KaK B nepuof Opaka, Tak U MOCJe ero pacTOpXKEeHUs B
cliydyae, ecjd HeTPYAOCHOCOOHOCTh HYXXAAIIIETOCsI B TIOMOILLU CYIIPY-
ra HacTynwia B pe3yJbTaTe 3JI0yMOTPeOJeHUs CIIMPTHBIMUA HaIWTKa-
MU, HAPKOTUUYECKUMMU CPEeACTBAMU WU B pe3yjbTaTe COBEPIUICHUSI UM
YMBILIJIEHHOTO TIPECTYIIJICHUS; a TakKKe B CJTydyae HEMpPOIOKUTETbHO-
CTU NIpeObIBAHUS CYIIPYTOB B Opake; B clydyae HeJOCTOMHOTrO MOBSACHUS
B CEMbe CyIpyra, TpeOyIOIIero BbIIaThl aIMUMEHTOB.

Coenawenue 06 ynaame arumenmog (pazmMepe, yCIOBUSIX U TIOPSIAKE
BBITJIAThl AJIMMEHTOB) 3aKJI0YaeTCsl MEXAY JIMIIOM, O0sI3aHHBIM YIljia-
YUBATh AJIMMEHTBI, M UX MOJIyJdaTesieM, a TIpu HelleeCITOCOOHOCTH JIUIIa,
00S13aHHOTr0 yIUIAUMBaTh aJUMEHThI, U (WJIM) TIOJydaTesis] aJuMEH-
TOB — MEXY 3aKOHHBIMU TIpeICTaBUTEISIMU 3TUX Jull. He moaHOCThHIO
JIeeCnoCcoOHbIE JIMlla 3aKJI0YaloT corjlallleHue o0 yruiaTe aJluMeHTOB
C corjacusl UX 3aKOHHbIX npeacraButeneii. CoriaunieHue o0 yruiarte
aJITUMEHTOB 3aKJloJyacTcs B MUCBMEHHOI (opMme M TOMIEKUT HOTa-
puaibHOMY yaocToBepeHuio. HecoOmtomeHue ycTaHOBJIEHHON 3aKO-
HOM (pOopMBI corjalleHus 00 yIriaTe aMMeHTOB Biie4yeT 3a co00li mo-
cliencTBus, npenycmorpeHHble crtatheil 181 'K KP. HorapuanbHo
YAOCTOBEPEHHOE corlallieHue 00 yrjaTe aJluMEHTOB MMEET CUJy UC-
MMOJITHUTETbHOTO JucTa. Ecim ycioBrst alMMEHTHOTO COTJIAIIeHUS TTPO-
TUBOpeYaT 3aKOoHOoJaTeabcTBY KbIpreizckoit Pecrybanku, To HOTapuyc
BIIpaBe OTKa3aTh B yJIOCTOBEPEHUM TaKoro cornaiieHus. OTka3 HoTa-
puyca B COBEpIIEHUN HOTApUAJbHOTO AECUCTBUS MOXET ObITh 00XKaI0-
BaH B CyIcOHOM TTOpSIIKE.

K 3axioueHNI0, MCTIOJHEHUIO, PACTOPXKEHUIO W MPU3HAHUIO HeE-
JeAICTBUTENILHBIM COTJIallleHUsI 00 yIjlaTe aJlMMEHTOB IPUMEHSIIOTCS
Hopwmbl 'K KP, perynupymoliiue 3akitoueHre, UCIIOJHEHUE, pacTOpXKe-
HUE W TIpU3HAHUE HEeAeHCTBUTEIbHBIMU TPaXXIaHCKO-TIPABOBBIX CHE-
Jnok. CornameHue o0 yriaTte aluMEHTOB MOXET ObITh U3MEHEHO WJIU
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PacTOPTrHYTO B J1060€ BpeMs 110 B3aMMHOMY COTJIacui0 CTOPOH. M3me-
HEHHUEe WIM pacTOpKEeHME COoIalleHUsl 00 yriaTe aliMeHTOB JOJIXKHO
ObITh MPOU3BENECHO B TOM Xe opMe, UTO U cCaMO corjiallieHue 00 yria-
Te anuMeHTOB. OIHOCTOPOHHUI OTKAa3 OT WCITOJHEHUS COTJIaIlleHUs
00 yIuiaTe aJlJMMEHTOB WJIM OJHOCTOPOHHEE U3MEHEHUE €ro YCJIOBMIA
He JoIycKaloTcs. B ciydae cyliecTBEHHOTO M3MEHEeHUs] MaTepuaib-
HOTO WJM CEMENHOIO IMOJIOXKEHUSI CTOPOH U TMPU HEAOCTUKEHUU CO-
riameHust 06 UBMEHEHUU WM O PACTOPXKEHUU coralleHust oo yriare
aJIMMEHTOB 3aMHTEPEeCOBaHHAsl CTOPOHA BIIpaBe OOPATUTHCS B CYJI C UC-
KOM 00 U3MEHEHUU WUJIM O PACTOPKEHMU ATOoro cornaimieHus. I[1pu pe-
IIEHWW BOIIpoca 00 M3MEHEHUN WJIU O PACTOPKEHUM COTJIAlIeHUs 00
yIjaTe alMMEHTOB CYJ BIIpaBe y4ecCTb JIIOOOM 3acay>KMBAIOIIMI BHU-
MaHU$ UHTEPEC CTOPOH.

Pazmep anmMmeHTOB, yriauMBaeMBbIX IO COTJIAllIEeHUIO OO yIjaTe
aJTMMEHTOB, OMpEeaeasieTCsl CTOpOHAMM B 3TOM corjaiieHuu. Paszmep
aJMMEHTOB, YCTaHABIMBAaE€MbIil IO COIJIAIIEHUIO 00 yriaTe aJuMeH-
TOB Ha HECOBEPIIEHHOJETHUX ACTei, He MOXET ObITb HMXE pa3mMe-
pa aJTMMEHTOB, KOTOPbIe OHM MOTJM Obl MOJYYUTb MPU B3BICKAHUM
QJIMMEHTOB B Cy/IEOHOM TOPSIIKE.

CriocoObl ¥ MOPSITOK YIJIAThl AIMMEHTOB IO COIJIallleHUIO 00 yruia-
T€ aJIMMEHTOB ONPEACIISIOTCS 3TUM COTJallleHueM. AJMMEHTBI MOTYT
YILJIAYUBATBCS B TOJIIX K 3apabO0TKy M (MJIM) MHOMY JOXONY Julia, 00s-
3aHHOTO YIUIAUMBATh aJIMMEHThI; B TBEPAOU AEHEXKHOU CyMMe, YILIauM-
BacMOU MEPUOINYECKU; B TBEPAOU JEHEXHOW CyMMe, yIUIaYMBAEMOM
€IMHOBPEMEHHO; TyTeM MpPEeAOCTaBJeHUS UMYLIECTBA WJIM €ro 4acTu
peOEHKY UJIM IETSIM B COOCTBEHHOCTh B PABHBIX JOJISIX, 4 TAKXKE MHBIMU
crnocob6aMu, OTHOCUTEJIbHO KOTOPBIX TOCTUTHYTO corjiaimieHue. B co-
mIaleHuy 00 yriaTe aIMMEHTOB MOXKET ObITh MTPEAYCMOTPEHO COoYeTa-
HUE Pa3JIMYHbIX CITOCOOOB yIIaThl AIMMEHTOB.

Crartbs 123 CK KP peryaupyet nopsiiok yriaTbl aaMMEHTOB B CIIy-
yae BbIe3/a JIN1a, 00SI3aHHOTO YIUTAYMBaTh AJIMMEHTHI, B MHOCTPAHHOE
rocyaapCcTBO Ha MOCTOSIHHOE XUTEeAbCTBO. JINI0, BhIe3Kalollee Ha Mo-
CTOSIHHOE XXUTEJIbCTBO B MHOCTPAHHOE TOCYAapCTBO, BIIPABE 3aKI0YaTh
C WiIeHaMU CeMbU, KOTOPBIM OHO IO 3aKOHY 0053aHO TIPEIOCTaBISATh
colepXkaHue, corjalleHue oo yriare aluMEeHTOB, a MPU HEAOCTUXKEHU N
corjlallleHus 3aMHTePeCOBaAaHHOE JIMIIO BIIpaBe 0OpaTUTHCS B CYyI C Tpe-
OoBaHMEM 00 ompeAeeHUN pa3Mepa aIMMEHTOB B TBEPAOUN NEHEXKHOM
CyMM€ Y O €IMHOBPEMEHHOI BbIIIaTE aJIWMMEHTOB, WU O IMPEIOCTaB-
JICHUU OIpeleIeHHOTO UMYIIEeCTBA B CYET aIMMEHTOB, WIM 00 yruiaTe
aJIMMEHTOB MHBIM CIIOCOOOM.
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OCOOEHHOCTH MCIOJHEHUS aJTMMEHTHBIX 00513aTEbCTB JMIIA, BbI-
€3Xalolllero Ha IOCTOSIHHOE IMPOXMBAHME 3a Mpeaeybl KbIproi3ckoi
Pecniybmku, ompenensioTcss HOPMATUBHBIMM IIPaBOBBIMM aKTaMU
Koiprbizckoii Pecriy0irkuy v BCTYTIMBIIUMU B YCTAHOBJIEHHOM 3aKOHOM
MOPSIAKE B CUJTYy MEXIYHAPOAHBIMU TOTOBOPAMU, YYACTHUILIEH KOTOPBIX
sapasetrcst Keiproizckast Pecniybiuka.

Ecnu mmocie BeTyIuieHUs peleHusl Cyia B 3aKOHHYIO CHITY, COTJIAaCHO
KOTOPOMY C OJTHOTO U3 pOAUTEIeil B3LICKMBAIOTCS aTUMEHTHI, OH BbIe3-
JKaeT IUIST TOCTOSTHHOTO IIPOXMBAHUS B TOCYIAPCTBO, C KOTOPBIM KEIp-
reI3ckas PecriyOonmka He mMeeT MeXITyHapOIHOTO JOTOBOPa O TTPaBOBOI
MTOMOIIIY, C HETO TI0 PEIIeHUIO Cyaa A0 ero Bbie3na 3a npeaeiabl Kblproiz-
ckoii PecrryOnuKky B3bICKMBAIOTCS aJIMUMEHTHI 332 BeCh IIEPUO A0 JOCTH -
JKeHUs peOEHKOM COBEPIICHHOJIETHSI.

6. OcHoBaHMSA U OCJIEICTBHS NMPU3HAHUSA
Opaka HeleiCTBUTEIbHBIM

Bpak mpusHaeTcs HeAeHCTBUTEIBLHBIM IIPY HapYIIEHUN 00513aTelIb-
HBIX YCJIOBUI, HEOOXOIMMBIX JJISI 3aKTIOUEHUST OpaKa ¥ yCTaHOBJIEHHBIX
cratbsiMu 13-15 u mynkrom 3 crateu 16 CK KP, a Takxke B ciydae 3a-
KJII0YeHUsT (GUKTUBHOTO Opaka, TO €CTh €CJIM CYIPYTH WIM OIWH U3 HUX
3apeTUCTPpUPOBAIM Opak Oe3 HaMepeHHs co3maTh ceMblo. Ilpu3HaHmMe
Opaka HeIeHCTBUTEIbHBIM Mpou3BoauTcs: cynoM. Cyn o0s13aH B Teye-
HUe Tpex JHEW cO OHS BCTYIUICHUs B 3aKOHHYIO CUJIY PEIIeHUs cyaa O
MpU3HAHUN Opaka HEOEeWCTBUTEIbHBIM HAIlPaBUTh BBIIMCKY W3 3TO-
ro pelIeHus CyJa B OpraH 3allMCcHh aKTOB TPakIaHCKOTO COCTOSIHUS 110
MECTY TOCYAapCTBEHHOM pervcTpalliy 3aKiioueHus Opaka. Bpak mpu-
3HAeTCs HEICHCTBUTEIIPHBIM CO JHSI €T0 3aKITI0YCHMSI.

Cratbs 29 CK KP ycraHapivBaeT nepedeHb JIMI, UMEIOIINX TIPaBo
Tpe®oBaTh MpU3HAHUS OpakKa HelelCTBUTEIbHbIM. TpedoBaTh MpU3Ha-
HUs Opaka HeIeWCTBUTEIbHBIM BIIpaBe: 1) HECOBEpIIEHHOJETHUM Cy-
MIPyT, €T0 POAUTENN (JINLAa, UX 3aMEHSIONINE), TePPUTOPUATIBHOE TTO -
pasmeieHue YIIOJHOMOYEHHOrO IOCyIapCTBEHHOIO OpraHa IO 3allluTe
IeTeil WIN MPOKYpOp, eclii OpaK 3aKJIOUYeH C JIMIIOM, He JOCTUITIIMM
OpavyHOro Bo3pacra, Ipu OTCYTCTBUU pa3pelleHNs Ha 3aKJIIoueHue opa-
Ka 10 TOCTUKEHUS 3TUM JTULIOM OpayHoro Bo3pacTa (ctaThs 14 CK KP).
ITocite mocTikeHUsST HECOBEPIICHHOJETHUM CYIIPYTOM BOCEMHAIIIATH
JIeT TpeboBaTh NMPU3HAHUS Opaka HeIeHCTBUTEIBHBIM BIIPAaBE TOJIBKO
3TOT CYIPYT; 2) CYIIPYT, IIpaBa KOTOPOI'O HAapyIIEHBI 3aKII0YeHUEM Opa-
Ka, a TakKKe IPOKypop, eclii OpaK 3aKJIIOUYeH IPH OTCYTCTBUM ITOOPO-
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BOJIBHOTO COTJIACHsI OJHOTO M3 CYIIPYTOB Ha €ro 3aKJII0UYeHUE: B Pe3yJIb-
TaTe MPUHYXICHUS, 0OMaHa, 3a01yKIeHUST LI HEBO3MOXHOCTU B CUITY
CBOETO COCTOSIHMSI B MOMEHT TOCYIapCTBEHHON PErMCTpalliy 3aKJIoue-
HUS Opaka MOHMMAaTh 3HAYEHUE CBOUX NENCTBUI U PYKOBOAUTH UMM,
3) cympyr, He 3HaBIIMI O HAJIWIUKM OOCTOSATENBbCTB, IPEIISITCTBYIOIINX
3aKJTIIOUEeHUIO OpaKa, OTIeKYH CYIpyra, TIpU3HAHHOTO HeleeCITOCOOHBIM,
CYIIPYT 110 IpeIbIAyIeMy HepacTOPTHYTOMY OpaKky, IpyrHe Juia, IipaBa
KOTOPBIX HapyIIeHBI 3aKII0YeHeM Opaka, IpOM3BeICHHOTO C HapyIlle-
HueM TpedoBaHuii crathu 15 CK KP, a Takke TeppuTopuajibHOe MO -
pasmejieHre YIIOJIHOMOYEHHOTO IOCyIapCTBEHHOIO OpraHa IO 3allluTe
JleTeil ¥ TIPOKYpOpP; T) MPOKYPOP, a TaKKe He 3HABIINI 0 PUKTUBHOCTH
Opaka cymnpyr B cjiydyae 3akJloueHUs] (pUKTUBHOIro Opaka; 4) cympyr,
IpaBa KOTOPOTO HAapYIIeHBI, TP HAJTUUYUKU OOCTOSITEILCTB, YKa3aHHBIX
B rmyHkTe 3 cratbu 16 CK KP.

[Ipu paccMoTpeHUM nejia O MpU3HAHUY HEeIeWCTBUTEIbHBIM Opaka,
3aKJIIOUEHHOTO C JIMIIOM, He JOCTUTTIIMM OpayHOTO Bo3pacTa, a TakKxke C
JINIIOM, IIPU3HAHHBIM CYIOM HEISeCIIOCOOHBIM, K YUACTHIO B JIeJIe IIPH-
BJIEKAeTCs TePPUTOPHUATIBLHOE TTOAPA3ACICHIE YIIOJHOMOYEHHOIO TOCY-
JapCTBEHHOI'O OpraHa 1o 3alluTe JeTel.

CienyeT yYUTHIBATh, YTO IPH HAJTUYUM OOCTOSITENIBCTB, YCTPAHSIIO-
X HEIeHCTBUTEILHOCTh OpaKa, COIIACHO TMOJIOXKEeHUSIM cTaTbu 30
CK KP cyn moxer npusHaTh Opak AEUCTBUTENIbHLIM. Eciu K MOMEHTY
paccMOTpeHMs Aesia O IpU3HAHUU OpaKa HeleCTBUTEIbHBIM OTITaIN T
00CTOSITENILCTBA, KOTOPbIE B CUJIY 3aKOHA MPEISITCTBOBAIU €ro 3aKJII0-
YEHMIO, CYIl MOXET IPU3HATh TaKOM OpaK AeiicTBUTENbHBIM. CyI MOXET
OTKa3aTh B MCKe O MPU3HAHUM HEIEeNCTBUTEIbHBIM Opaka, 3aKII0ueH-
HOTO C JIUIIOM, HEe JOCTUTIIMM OpauyHOTO BO3pACTa, €CJI 3TOr0 TPEOYIOT
WHTEPEChl HECOBEPIIEHHOJIETHETO CYIpyra, a TakXke IIpU OTCYTCTBUM
€ro corjacusl Ha mpu3HaHue Opaka HeAeCTBUTEIbHBIM.

Cyn He MOXeT IpU3HaTh OpakK (PMKTUBHBIM B CICAYIOIIMX CIyJasix:
€CJIW JIMlIa, 3aperucTpupoBaBIlIie TaKoil Opak, 0 pacCMOTPEHUS Aena
cyaoM (paKTUYECKU CO3IaId CEMBIO; €CJIN Y JIMII, 3apeTUCTPUPOBABIINX
Takoii OpakK, 10 paCCMOTPEHMS Aeia CyI0M POIUIICS PeOCHOK.

bpak He MoXeT ObITh MTPU3HAH HEAEUCTBUTEIBHBIM TIOC]E ero pac-
TOPXKEHUsI, 32 UCKIIOUYCHUEM CIyJYaeB HaJIMYMS MEXKIY CYIpyraMu 3a-
MPeIICHHOM 3aKOHOM CTEIIeHU POJCTBA JIMOO COCTOSTHUS OJHOTO M3 CY-
IIPYTOB B MOMEHT PEeTHCTpaliy OpaKa B IpYIrOM HepacTOPTHYTOM Opake.

ITo obmemy mpaBuiy Opak, NMPM3HAHHBIA CYIOM HEIEHCTBUTEIb-
HBIM, HE MOPOXIAeT MpaB U 00S3aHHOCTEH CYMPYTroB, MPEeayCMOTPEH-
Hbix CK KP. K umyniectBy, npuoOpeTeHHOMY COBMECTHO JMLIAMHU,
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Opak KOTOPBIX IPU3HAH HENENCTBUTEIbHBIM, MPUMEHSIOTCS TOJIO-
xkeHust 'K KP o noneBoii cooctBeHHOCTU. bpauHblil 10TOBOP, 3aKIIiO-
yeHHbI cynpyramu (ctatbu 43-45 CK KP), mpusHaeTcss HenelicTBU-
TeJabHBIM. [lpr3HaHKe Opaka HeIeMCTBUTEIbHBIM HE BIMSCT Ha IIpaBa
JIleTeil, pONUBIIMXCS B TAKOM Opake UJIM B TeUEHUE TPEXCOT AHEM CO THS
MpU3HaHMS OpaKka HeleiiCTBUTEIbHBIM.

IIpu BeIHECEHMU pellleHus O TIPU3HAHUM OpakKa HeAeHCTBUTEIHbHBIM
CyI BIIpaBe IIPU3HATH 3a CYIIPYTOM, IIpaBa KOTOPOTO HapYIIEHBI 3aKIIO-
YeHMEM TaKoro opaka (100pOCOBECTHBIM CYNPyroM), IMpaBo Ha Moayye-
HHE OT JAPYTOro CYIpyra ComepKaHWsI B COOTBETCTBUU CO CTaThsIMU 95
1 96 CK KP, a B orHomeHUN pasjena UMYIIECTBA, TPUOOPETEHHOTO
COBMECTHO JI0 MOMEHTa MpU3HaHMs Opaka HeleiiCTBUTEIbHBIM, BIIpaBe
MPUMEHUTD MOJOXKEHUSI, ycTaHOBJIeHHbIe cTaTbsaMu 35, 39 u 40 CK KP,
a TaKKe MPU3HATh e CTBUTEIbHBIM OpavYHbIi TOTOBOP ITOJTHOCTHIO MIIN
YaCTUYHO.

HJoOpoCcoBeCTHBIN CYIpyr BIIpaBe TpeOOBaTh BO3MEIICHUSI ITPUYM-
HEHHOT'0 €My MaTepuajJbHOTO M MOPAJILHOTO Bpeaa I10 TpaBujaM, mpe-
JTYCMOTPEHHBIM TPaXXIaHCKUM 3aKOHOAATeIbCTBOM?. J106pOCOBECTHBIM
CYIIpYT BIIpaBe IIpM IpU3HAHUM Opaka HEIeHCTBUTEIbHBIM COXPAaHUTh
aMmmio, U36paHHYIO UM IIPU TOCYIAPCTBEHHOM PETUCTPAIIN 3aKIIIO-
yeHus Opaka.

7. Ilpekpamenune dpaka

ITo 3akononatenncTBy KP Opak mpekpalaercsi:

— BCJIEACTBHAE CMEPTH WM BCIICICTBHE OOBSIBICHUS CYIOM OIXHOIO
W3 CYIIPYTOB YMEPIINM;

— TIyTeM €ro pacTOpPXEHUs MO 3asiBJEHUI0 OJHOTO WU O0OUX Cy-
TPYTOB, a TaKKe T10 3asIBJICHUIO OTIEKyHa CyIpyra, IpU3HaAaHHOTO CYI0M
HEIeeCIIoCOOHBIM.

[1pu B3aMHOM cOIJIaCMU Ha pacTOpKeHUe Opaka CYIIpyroB, HE UMe-
FOIIMX OOIIMX HECOBEPIICHHOJECTHUX IETel, M IIPU OTCYTCTBUM MMYIIIEC-
CTBEHHBIX U MHBIX TIPETEH3MUI APYT K APYry pacTopKeHue Opaka mpou3s-
BOIUTCSI 8 OpP2aHax 3anucu aKmos epaxcOaHcK020 COCMOosHUA.

PacTop:keHue Opaka 1o 3asBJICHHMIO OMHOTO U3 CYIIPYTOB, HE3aBUCH -
MO OT HAJIMYMS Y CYIIPYTOB OOIIMX HECOBEPIICHHOJNETHUX ETei, IIPo-

4 Cm.: Hlocmanoenenue Ilnenyma Bepxoenoeo cyoa KP om 4 nosbps 2004 eooa
No 11 «O Hekomopbix 6onpocax cyoe6Hol NPAKMUKU NPpUMeHeHUs 3aKOH00amenbcmeda
0 B03MeUeHUL MOPANbHO20 8peda».
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MU3BOIMUTCS B OpraHax 3allUCH aKTOB I'PaXXJAHCKOTO COCTOSIHUS, €CIU
JIPyroii Cympyr Mpu3HaH CyaoM 0e3BeCTHO OTCYTCTBYIOIIMM; MPU3HAH
CyIIOM HENEeCIOCOOHBIM; OCYXAEH 3a COBEpILICHME MPECTYIUIEHUS K
JIMIIIEHWIO CBOOOABI HA CPOK CBBIIIE TPEX JIET.

PacropkeHue 6paka u BblAaya CBUAETEIbCTBA O PACTOPXKEHUU Opa-
Ka MPOM3BOIUTCS OPTAHOM 3aITMCH aKTOB IPaXkKIaHCKOTO COCTOSTHUS TT10
MCTEYECHUU Mecslia Co IHS MoJaYu COBMECTHOTIO 3asiBJIEHUs CYIIPYToOB O
pacTop>XeHuu Opaka.

Criopbl 0 paszesne oO0IIero MMyIIecTBa CyINpyroB, BBITJIATe CPeACTB
Ha cofiepKaHWe HYXIAloLIerocss HeTpyA0CIIOCOOHOIO CYNpyra, a Takxe
CIIOPBI O JETSIX, BO3HUKAIOIINE MEXIY CYIMPYraMu, OOWH U3 KOTOPBIX
MpU3HAH CYAOM HEAEeCHOCOOHBIM WMJIM OCYXXIEH 3a COBepIleHUe Mpe-
CTYIUIEHUS K JIMIIEHUIO CBOOOJBI HA CPOK CBBIIIE TPEX JIET, paccMar-
pUBAIOTCS B CyAcOHOM MOPSIAKE HE3aBUCHMO OT pacTOpKeHHUs Opaka B
opraHax 3amnvcu akTOB I'PaKIaHCKOTO COCTOSTHHUSI.

TpynocnocoOHbBIE U I€ECIIOCOOHbBIE CYIPYrd, HE MMEIOIINe OOLINX
HECOBEPILICHHOJETHUX AeTel, BIpaBe MPU B3aMMHOM COTJIaCUU pas3pe-
IIaTh CHOPbL 0 pazdene ux oduie2o UMyuwecmea nymem npogedetust npouyedy-
pbl Meduayuu B COOTBETCTBUM C 3aKOHOIATEILCTBOM B cdhepe MeauaIivu.

B cootrBeTctBUM co cTaTheil 22 CK KP pacropxxeHue 6paka B cyded-
HOM nopsodie TIPOU3BOAUTCS MPU HAJTMUWHU Y CYTIPYTOB OOIIMX HECOBEP-
ILIEHHOJIETHUX AETel, 3a MCKIIUYEHUEM CIydyaeB, IMPeayCMOTPEHHBIX
nyHkTtoMm 2 ctarbu 20 CK KP, wiau npu oTCyTCTBUM COTJIacUsl OJHOTO
U3 CYTIPYTOB Ha pacTopXeHue Opaka, HAIWYUU MUMYIIECTBEHHBIX Mpe-
TEH3UI APYT K APYTY.

PacropxxeHue Opaka mpou3BOAUTCS B CyIeOHOM ITOPSIAKE TaKXKe B
cllyyasix, €CJav OIWH U3 CYIIPYyroB, HECMOTpPSI Ha OTCYTCTBUE Y HEro BO3-
paxXeHUM, YKIOHSIETCS OT pacTOpKeHUs Opaka B opraHe 3alucy aKTOB
IpaXkIaHCKOTO COCTOSIHUS (OTKAa3bIBaeTCs MOIATh 3asIBJeHUE, He XKea-
eT SIBUThCS ISl TOCYAAPCTBEHHOM pEerucTpalMu pacTOpXKeHMsT Opaka u
Ipyroe).

[Tpu pacTopkeHuu 6paka B CyaeOHOM MOPSIAKE CYIIPYTU MOTYT Ipe/-
CTaBUTh Ha PACCMOTPEHUE CyAa coerauienue 0 TOM, C KEM U3 HUX OynyT
MPOXMBATh HECOBEPIIEHHOJETHUE NETU, O MOPSAKE BBITJIATHI CPEACTB
Ha coaepxaHue nereil W (WJIM) HEeTPYyIOCHOCOOHOTO HYXKIAIIIErocs
Cymnpyra, 0 pa3Mepax 3THUX CPEACTB MO0 O pasaesie 00IIero NMyIIecTBa
cynpyroB. B ciyyae oTCyTCTBUSI TaKOTO COIJIAIIEHUs, a TaKXKe B cydyae
€CJIM YCTAHOBJICHO, YTO JAHHOE COIJIallleHUE HAPYIIAET MUHTEPECHI ACTE
WJIM OJHOTO U3 CYIIPYTOB, CyI 00sI3aH: OMPENeIUThb, C KEM U3 POAUTEICH
OyAyT MPOXUBaThb HECOBEPIIEHHOJETHME IETU MOCJE pa3Boaa; onpeae-
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JINTh, C KOTO U3 POAMUTENICH U B KAKUX pa3Mepax B3bICKMBAIOTCS aJIMMEH-
THI Ha WX JAETel; Mo TpeOOBaHUIO CYTIPYTOB (OIHOIO U3 HUX) TIPOU3BECTU
pasmen UMyIIecTBa, HaXOIAIIerocss B X COBMECTHOI COOCTBEHHOCTH;
10 TpeOOBaHUIO CYIIPyTra, MMEIOIIIETO IIpaBo Ha MOIyIeHUe COmepKaHuUsI
OT JAPYTOro CYyIpyra, OMpeAeuTh pa3Mep 3TOTO COAEPXKAHUS.

B ciryyae ecnmm pasmesn MMYIIECTBa 3aTparuBacT MHTEPECH TPEThUX
JIAII, CY/I BIIpaBe BBIIEIUTH TpeOOBaHME O pa3/esie UMYIIECTBA B OTIE/Ib-
HOE TIPOM3BOICTBO.

[Ipu HaMUUUKM B ceMbe HECOBEPIICHHOICTHUX IeTe pa3mesl MMYIIe-
CTBa MEXIY CYIIpyraMu OCYIIECTBIISIETCS 10 3asIBJIEHUIO UCTIIA C YIETOM
O0JIU ,[leTeﬁ, OCTaBIIMUXCA Y HCIO HAa BOCITUTaHUMU.

Bpak, pacTopraeMblii B opeanax 3anucu aKmos epaicoanHcko2o cocmo-
SAHUs, TIPEKpaIlaeTcsl CO THS TOCyTapCTBEHHOM PEerucTpaliiv pacTop-
KEHUA 6pa1<a B KHUIC pErucrpalumm akToOB I'PaKJIaHCKOI'O COCTOAHUA,
a TIpY pacTOpXKeHUM Opaka B cyle — CO JHs BCTYIUICHUS pellIeHUs cyaa
B 3aKOHHYIO CHJTY.

PacTopxeHue Opaka ¢ cyde MOAIEKUT 00513aTeIbHOIM TOCYIapCTBEH-
HOI perucTpaliu B MOPSAKE, YCTAHOBJICHHOM [Jis TOCyIapCTBEHHOM
perucTpaly akKToB IpaXXIaHCKOTo cocTtossHMs. Cym 00s13aH B TeUCHME
Tpex IHEeM co IHS BCTYIUICHUST B 3aKOHHYIO CUIIY PELICHUS Cyda O pac-
TOPXKEHUM OpaKa HaIpaBUTh BBHIIIKMCKY U3 3TOTO PELICHUS Cyla B OpraH
3allUCU aKTOB TI'PaXIaHCKOTO COCTOSIHMSI IO MECTY TOCyIapCTBEHHOI
perucTpanum 3akiodeHus opaka. Cyrpyru He BOpaBe BCTYUTh B HO-
Bbli1 Opak 10 MoJy4yeHUsl CBUIETEIbCTBA O pACTOPKEHUHU OpaKa B OpraHe
3aIlCH aKTOB IPAXIAHCKOTO COCTOSIHUS 110 MECTY KMTEJIbCTBA JII0OOTO
N3 HUX.

8. IIpaBa u 00s13aHHOCTH poAMTEJIeii U AeTei

B Kuipreizckoii Pecnybnuke cornacHo cratbe 50 CK KP mpaBa u
00SI3aHHOCTU POAMTENIC U NeTeli OCHOBBIBAIOTCS Ha IPOMCXOXKICHUMN
JeTeit, yTOCTOBEPEHHOM B YCTAaHOBJIEHHOM 3aKOHOM MOPSIIKeE.

[TpoucxoxneHue pedbeHKa OT MaTepu (MamepurHcmeo) yCTaHABIMBA-
€TCSI OPraHOM 3aIlCH aKTOB TPaXKIaHCKOTO COCTOSIHMS Ha OCHOBaHUM
CIIPaBKHU O POXIEHUH, TTOATBEPXKIAIONIE POXIeHUE peOeHKa MaTepbhio
B MEIULIMHCKOM YUPEXIEHUHU, a B CJIydae poXKIeHUs peOeHKa BHE MU -
IIMHCKOTO YUYPEXKICHMSI — HAa OCHOBAaHMU CIIPaBKU, ITOATBEPXKIAIOIICH
dakT poxmeHus pebeHKa, BBIIAHHON BpayoM WM IPYTUM METUIIMH-
CKMM pabOTHMKOM, YIOJIHOMOYEHHBIM COOTBETCTBYIOIIMM OpPTraHOM
3IpaBOOXPaHEHUSI WM PEIIeHEM Cya.
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Ecnu pebeHoK poauiics OT JIMLL, COCTOSIIIMX B Opake MexXay coOoii,
a TaKXKe B TeYeHUe TPEXCOT JHEM ¢ MOMEHTa pacTOpKeHUsT Opaka, Ipu-
3HAHWS ero HelIeHCTBUTEIBHBIM WM ¢ MOMEHTa CMEpPTH CyIpyra Ma-
Tepu pebeHKa, OTIOM pebeHKa MpUu3HaeTcsl Cynpyr (OBIBIIUI CYMIPYT)
MaTepH, eClI He JoKa3aHo MHoe. Omuyoécmeo CyTIpyra MaTepn pedbeHKa
YIOCTOBEPSIETCSI 3aIIMChIO 00 NX Opake.

OTLIOBCTBO JINIIA, HE COCTOSIIErO B OpaKe ¢ MaTephblo pebeHKa, ycTa-
HaBIIMBaeTCs TTYTEM ITOAAaYM B OpTaH 3aIllMCH aKTOB I'PaXkIaHCKOTO CO-
CTOSTHUSI COBMECTHOTO 3asIBJICHHUS OTLIOM M MaTepblo pebeHKa; B CIIy-
yae CMepTH MaTepHu, IIpU3HAHUS ee HelleeCIToCOOHOM, HEBO3MOXHOCTH
YCTAaHOBJICHUS MECTa HAXOXICHWSA MaTCpu WJIN B Cliydac JIMILICHUA €€
POAUTENBCKUX TIpaB — IO 3asBJICHUIO OTLIA pebeHKa ¢ corjlacus Tep-
PUTOPUATIEHOTO TTOApa3aelIeHNUsT YITOJTHOMOYEHHOTO TOCYIapCTBEHHOTO
opraHa Io 3alIuTe aeTeil, Ipyu OTCYTCTBUM TaKOIo corjiacusi — IO pe-
MIEHWIO CY/a.

ITpu HanMuuuM OOCTOSITENBCTB, JAIOLIMX OCHOBAaHMSI MpeAroJaraTh,
YTO ToJa4a COBMECTHOTO 3asBJIEHUST 00 YCTAHOBJIECHUN OTIIOBCTBA MO-
JKET 0Ka3aThCd TOCie POXICHUS peOeHKa HeBO3MOXHON WM 3aTpyI-
HUTEJIBLHOM, POAUTEIN OYIYyIIEro pedeHKa, He COCTOSIINE MEXIY COOOI
B Opake, BIIpaBe ITOAATh TaKoe 3asiBJIeHNE B OpraH 3aIlliUCH aKTOB Ipaxk-
JTAHCKOTO COCTOSTHUS BO BpeMs OepeMeHHOCTH MaTepu. 3amnich O pOau-
TeJIsIX pebeHKa MPOU3BOIUTCS TTOCIIe POXKIECHUS peOeHKa.

YcraHoBIIeHHWE OTIIOBCTBA B OTHOIICHWH JIMIIA, JOCTUTIIIETO BO3pac-
Ta BOCEMHALIATH JIET (COBEPLICHHOJIETHSI), JOITYCKAETCs TOJBKO C ero
comlacus, a eClIi OHO MPU3HAHO HeIeeCcIOCOOHBIM, TO C COIIACUS €TO
OleKyHa WM TEePPUTOPHATBLHOTO TIOApa3Ae/IeHHsT YIIOTHOMOYEHHOTO
TOCYIAapCTBEHHOTO OpraHa 1o 3allluTe AeTeld.

B cnydae poxaeHus pebeHKa y pomuTeNeii, He COCTOSIIINX B Opake
MEXIy cCO00#, U MPU OTCYTCTBUM COBMECTHOTO 3asIBJICHUS POAUTEICH
WY 3asiBJICHUS OT1a peOeHKa IMTPOUCXOXKIeHEe peOeHKa OT KOHKPETHO-
ro nuua (OTIOBCTBO) YCTaHABIMBAETCS B CylIeOHOM TOPSIIKE TIO 3asTB-
JICHWIO OJJHOTO M3 POAMTENIE, OoNeKyHa (TToIeunTest) pebeHKa WIN 1o
3agBJICHUIO JIN1Ia, Ha MXKIMBEHUM KOTOPOTO HAXOAUTCS PeOCHOK, a TaK-
K€ T10 3asIBJICHNIO cCaMOTo peOeHKa Io JOCTUKEHUU UM COBEpPIIEHHOJIe-
™. [1pn 3TOM cyn TIpUHUMAaeT BO BHUMaHUE KaK COLIMAJIbHBIE, TaK 1
OMOJIOTMYECKHE T0KA3aTeIbCTBA, C JOCTOBEPHOCTHIO TTOATBEPKAAIOIIIE
MPOUCXOXIeHNE pebeHKa OT KOHKPETHOTO JINIIA.

XKenmmHa, He cocTosiias B Opake W JaBIIas cOrjlacie Ha MCKYC-
CTBEHHOE OILJIONOTBOPEHME, a TaKXKe CypporaTHasi MaTh He BIIpaBe 00-
pamaThcs B CyJI ¢ TpeboBaHMEM 00 YCTAaHOBJIEHUU OTIIOBCTBA K MYXKUM -
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He, SIBUBIIEMYCSI TOHOPOM ITOJIOBBIX KJIETOK, KOTOpPbIE MPUMEHSINCH
IIPU UCII0JIb30BaHUM BCIIOMOTATeIbHBIX PEIIPOAYKTUBHBIX TEXHOJIOTHIA.

B ciryuae cMepTu miia, KOTopoe Ipu3HaBajo ce0sl OTIIOM pebeHKa,
HO HE COCTOSIIO B Opake ¢ MaTepblo pedbeHKa, (haKT MpU3HAHUS UM OT-
IIOBCTBA MOXKET OBITh YCTAHOBIICH B CYIeOHOM ITOPSIIKE IO IIpaBUIIaM,
YCTAaHOBJIEHHBIM TPaXkIaHCKUM ITPOIIECCYaTbHBIM 3aKOHOIATEIHCTBOM.

Cympyru, maBlivde corjlacMe Ha MMIUIAHTALWIO0 3MOpUOHA ApYyroi
JKEHIIIMHE, a TakKe CypporaTtHasi MaTh (a03all BTOpoii IyHKTa 4 cTa-
U 54 HacTosero CK KP) He BpaBe nmpu ocriapuBaHUM MaTepUHCTBA
¥ OTILIOBCTBA ITOCJIE COBEPIICHUs 3allMCH POAUTENICH B KHUTE 3aIrceil
POXIEHWI CChIJIATHCS HA 3TU OOCTOATEILCTBA.

ITo 3akoHomaTenbcTBY KbIpreidckoit Pecnybnnku pebGeHKOM MpU-
3HAeTCs JIUII0, He TOCTUTIIee BOCEMHAIIIATH JIET (COBEPIICHHOICTHS).
Kaxapiit pebeHOK MMeeT MPaBo XUTh U BOCIIMTHIBATHLCSI B CEMbE, 3HATH
000MX CBOMX pOAUTEJIC U IpaBO Ha MX 3a00Ty, HA COBMECTHOE C HUMM
MMPOXMBAaHNE, 3a MCKITIOUEHUEM CJIyJaeB, KOTHa pasliydeHHe ¢ OTHUM
W1 000MMHU POAUTENISIMU HEOOXOOAUMO B MHTepecax pedeHka. PebeHok
WMeEET MpaBa Ha BOCIMTaHWE CBOMMMU POIUTEISIMU, OOECIIEYeHHE eTo
MHTEPECOB, BCECTOPOHHEE Pa3BUTHUE, YBAXKEHUE €r0 YeJIOBEUYECKOro 10-
CTOMHCTBA.

[Ipu oTCyTCTBUM poauTesieil, IpU JUIIEHUN UX POAUTEILCKUX TTpaB
U B IPYTUX CAydasX yTpaThl pOAUTEIHLCKOIO MOIMEeUeHUs MpaBo pedeHKa
Ha BOCITMTaHME B CEMbE O0ECIIEUNBAETCS TEPPUTOPUATIBHBIM TTOIpa3Ie-
JICHUEM YTIOJJHOMOYEHHOTO FOCyAapCTBEHHOIO OpTraHa I1o 3allluTe 1eTei
B nopsiake, yctaHoBiaeHHOM Konekcom KP o netsx.

CornacHo ctathe 63 CK KP pebGeHok nmeeT nmpaBo Ha UMsl, OTYECTBO
u pamumio. UMst peOeHKY JaeTcs 110 COMIAIlIEHUIO pOAUTeNIei (JINLI, MX
3aMEHSIOIINX), OTYECTBO IIPHCBAMBAETCS TTI0 UMEHM OTIIA JINOO C yIETOM
HalUMOHAIbHBIX Tpanuuuii. [Ipy nepemMeHe MMEHU OTLIOM M3MEHSIETCS
OTYECTBO €TI0 HECOBEPIICHHOJIETHUX HCTeil, a COBEPIICHHOJCTHUX JIe-
Teil — TIpu TTogavYe MU 00 STOM 3asiBIICHUS.

Damunus pedeHKa omnpeneisiercss pamuaneilt poguteneit. [lpu pas-
HBIX (haMITMSIX pOoaUTesIel peOeHKY MprcBanBaeTCs (haMIUTUS OTIIA VIIA
MaTepu Mo corjalleHuto poaurteneit. [1o KbIpreI3cKUM HallMOHAIbHBIM
TpamuuusaM GaMIisI peOeHKa MOXET OBbITh 3aIlCcaHa;

— TI0 UMEHH OTILIa ¢ J0OaBJIeHUEM JJI ASTEH MYKCKOTO IT0JIa «yYIIy»
W ISl AeTell XXEHCKOTO ToJja «KbI3bl» WU 0e3 H100aBAeHUsI TAaKOBOTO.
B 3Tux cinydasix oTyecTBO peOeHKY He TIpHCBauBaeTCs;

— IO UMEHM JIeAYIIKHU ¢ J00aBIeHNEeM «TETMH», IPU 3TOM OTYECTBO
MO0ABJISIETCS 110 JKEJIAaHUIO POAMTEIICH ISl MeTei MY>KCKOTO T10JIa «YyITy»
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U I JeTelt XKeHCKOTro ToJia «KbI3bl». I1o XkemaHuro poguteneit hamu-
JIUs1 peOEHKY MOXKEeT MPUCBAMBAThCS MO UMEHM IMPEIKOB A0 CEAbMOTO
KOJIeHa MPU HaJUYMK MOATBEPXKIAIOIIMX MPSIMYIO POACTBEHHYIO CBSI3b
JOKYMEHTOB WJIM MX HaJUYMU B apXuBaX YIOJHOMOYEHHOIO Tocyaap-
CTBEHHOTI'O OpraHa.

Mmena n pamMuaum nuil Ipyrux HAIMOHATBHOCTEH 110 MX KeJaHUIO
YKa3bIBalOTCSI B COOTBETCTBUU C UX TPAAULIUSIMU.

ITo xenaHuto ponutesieit pamunuss pedbeHKa MOXeET ObITh 3aIuca-
Ha MO0 UMEHU OTLIa WX JAeAyIIKA pedeHKa ¢ J100aBIeHUeM OKOHYAHMUS
«-0B», «-€B», «-OBa» U «-€Ba».

PaszHornacus, BO3HUKIIME MEXIY POIUTEISAMU OTHOCUTEIBHO UME-
HU U (u1m) paMuanu pebeHKa, paspelialoTcs B CyaeOHOM MOpsIIKe.
Ecnu oTLOBCTBO HE YCTAaHOBJIEHO, UMS PEOEHKY JaeTcs MO yKa3aHUIOo
MaTepu, OTYECTBO MPUCBAMBAETCS MO UMEHU JIMILIA, 3alIMCAaHHOIO B Ka-
yecTBe OTla pedeHKa (MMyHKT 3 cTaThbU 54 HAcTOsIIIEro Koaekca), haMu-
Jiusl — 1o (paMUJIMKU MaTepu.

Ecnu oba poautens pebeHKa HEU3BECTHBI, (paMUINIO, UMS U OTYE-
CTBO peOEeHKY MpUCBAMBACT TEPPUTOPHUATIBHOE MOAPA3ACICHUE YITOJIHO-
MOYEHHOTO TOCYAapCTBEHHOTO OpraHa Io 3alluTe AeTel.

3akoHomaTeabcTBOM KbIpreizckoit PecnybluKM oO0CTOSITENIbHO ype-
TYJIMPOBAHBI UMyujecmeertole npasa demeii. Tax, pebEHOK UMeeT IPaBo
Ha MoJIydeHUEe CoAepKaHUsI OT CBOMX POAUTENEH U APYTUX YJICHOB CEMbU
B TOpSIIKE U B pa3zMepax, KoTopble ycTaHoBieHbI pasaenom V CK KP.
CyMMBI, TIpMYMTaAOIIMecs peOeHKY B KauyecTBE aIMMEHTOB, MEHCHIA,
MoCcOOuiA, MOCTYNaT B paclopsLKeHUE poAUTENe (JIML, UX 3aMEHSII0-
IINX) U pacXOAylOTCs UMW Ha coiepkaHue, BOCIIMTaHUE M 00pa3oBa-
Hue pedenka. Cyna 1o TpeOOBaHUIO POAUTENISI, O0SI3aHHOTO YIIauYUBaTh
aJIMMEHTBl Ha HECOBEPILEHHOJIETHUX I€TEi, BIIPaBe BHIHECTU PELIEHNE
0 MepeyurciieHUun He 0ojiee TITUAECITU TPOLIEHTOB CYMM ajJUMEHTOB,
nomajexXallux BblIIaTe, Ha CYeTa, OTKPbITbIE HA MMSI HECOBEPILIEHHO-
JIETHUX JeTeil B OaHKaXx.

PeGeHok nmeeT mpaBo cCOOCTBEHHOCTH Ha XUJYIO MUIOIIAAb, TOXO/bI,
MOJIyYeHHbIE UM, UMYLIECTBO, OJTYYEHHOE UM B Jap WY B MOPSIAKE Ha-
CJIefOBaHMUs, a TAKXKE Ha JII000E IPyroe UMyLIECTBO, IPUOOPETEHHOE Ha
cpenctBa pedeHka. IpaBo pedbeHKa Ha pacrnopsiKeHre MpUHaIIeKaluM
€My Ha IIpaBe COOCTBEHHOCTU MUMYIIECTBOM OIIPENE/IsSIeTCs CTaThsiMU 61,
63 I'paxxnanckoro koaekca Keipreizckoit Pecryonmmkn.

IIpu ocyliecTBA€HUNU POOMUTENSIMUA TPABOMOYMI MO YHNpPaBIECHUIO
MMYILECTBOM peOeHKa Ha HUX PaclpoCTpaHSIOTCS TpaBuiia, YCTAaHOB-
JICHHbIE TPaXIaHCKUM 3aKOHOAATEIbCTBOM B OTHOILIEHUU pPaCHOpsi-

73


https://online.zakon.kz/Document/?doc_id=30286698#sub_id=540300
https://online.zakon.kz/Document/?doc_id=30286698#sub_id=850000
https://online.zakon.kz/Document/?doc_id=30212538#sub_id=610000
https://online.zakon.kz/Document/?doc_id=30212538#sub_id=630000

JKEHUSI UMYLIECTBOM Ioa0MNeuyHoro (cratbs 72 I'paxkgaHCKOTO KoaeKca
Koipreizckoit Pecryonuku).

PebeHok He nMeeT IpaBa COOCTBEHHOCTU Ha UMYILIECTBO POIUTENCH,
poauTend He MMEIOT MpaBa COOCTBEHHOCTM Ha MMYIIECTBO peOeHKa.
Hetu 1 poauTeNu, MPOXUBAIOLIME COBMECTHO, MOTYT BJaAeTh U IMOJb-
30BaThCsl UMYLLIECTBOM APYT Apyra Mo B3aMMHOMY corjacuio. B ciaydae
BO3HUKHOBEHMS TpaBa OO0ILIeil COOCTBEHHOCTU POAMUTENEH U OeTel MX
npaBa Ha BJal€HUE, MOJb30BAHUE U PACIOPSKEHUE OOLIMM MMYIIE-
CTBOM OTIpeACISIOTCS TPaskIaHCKUM 3aKOHOAATEILCTBOM.

HopMaTuBHBIM aKTOM, PETYJIUPYIOIIMM OTHOLIEHUS B cpepe obecne-
YeHus npas u unmepecos demeii, HaXOISIIIUXCS Ha TeppuTOpun KbIpTHI3-
ckoil Pecriyonuku, a Takke aeteit — rpaxaaH Keipreizckoit Pecryonu-
KM, Haxonsuumxcs 3a npeaeaaMu Kblpreizckoit PecnyOiauku, BKiItoYast
obecrieyeHue 3alUThl 1eTel, HAXOASIIUXCS B TPYITHOU XXU3HEHHOU CU-
tyauuu, sisietcsd Kogekce KP o metsix.

I'maBa 2 Konekca KP o neTax coaepXuT MOJIOXKEHUS, Kacalollue-
csl TIpaB M MHTEPECOB JeTell, a TakxKe rapaHTuil ux obdecneveHus. Tak,
cratbeit 7 Komekca KP o neTsix ycTaHOBJIEHbI OCHOBHbIE TApaHTUU MPaB
pebeHKa Ha XM3Hb M BOCMUTaHUE B ceMbe. Kaxkmblii peOGeHOK UMeeT
MpaBo XUTh U BOCITUTHIBATHCS B ceMbe. BocnuTaHue B ceMbe MPU3HACT-
csl TIPUOPUTETHBIM 1M COOTBETCTBYIOIIMM MHTepecaM pebeHKa M MOXKET
OBITh MPEeKpaIIeHO TOJbKO MO OCHOBAHUSM, MPEIyCMOTPEHHBIM 3aKO-
HopaTtelbcTBOM Kuipreizckoii Pecryonuku. PedbeHOK MMeeT mpaBo Ha
3a00Ty CO CTOPOHBI POAUTENIE U UL UX 3aMEHSIONINUX, TTPAaBO Ha 00-
IIEHWE C POACTBEHHUKAMM, Ha 3aILUTY €ro MHTEPecOB, BCECTOPOHHEE
pa3BUTHE, YBAXXEHUE €r0o YeJIOBEUECKOIo NOCTOMHCTBA. PebeHoK, mpo-
JKUBAIOLIMIA OTAEAbHO OT POAUTENIC WM OJHOTO U3 HUX, UMEeT IpaBo
Ha OecIpensTCTBEHHOE O0IeHUE C HUMU U IPYTUMU POICTBEHHUKAMMU,
rnoJiydeHue MH(GOpMAaLIMK O HUX, €CJIU 3TO He TPOTUBOPEUUT MHTEpecaM
pebGeHKa, ero HopMaJlbHOMY Pa3BUTHIO.

Konekc KP o meTsx ycraHaBiamBaeT IpaBo pedeHKa Ha OTIBIX (CTAThs
8 Kogexkca KP o netsax), ocHOBHbIe rapaHTUM MpaB pebeHKa Ha oxpa-
Hy 310poBbs (cTathst 9 Konekca KP o geTsix), 0CHOBHbIE TapaHTHUM ITPaB
pebenka Ha oopaszoBaHue (ctarhs 10 Kogekca KP o geTsx), ocHOBHBIE
rapaHTUM IpaBa peOEHKa Ha CBOOOAHOE BbIpaxK€HUE CBOET0 MHEHUS
(cratbg 11 Komekca KP o meTsx), ocHOBHBIE TapaHTHUM TIpaBa pebeHKa
Ha coxpaHeHue uHauBUAyanbHOCcTU (cTaThs 12 Komekca KP o getsx),
OCHOBHBbIE TapaHTUM XKUJIMIIHbBIX TIpaB pedeHka (ctathbs 13 Kogekca KP
0 JIeTsIX), OCHOBHbIE TapaHTUM MpaB pedeHKa Ha MpodeCcCUOHaTbHYIO
OpUEHTALIMIO, TTIOArOTOBKY U 3aHITOCTh (cTaThbsl 14 Konmekca KP o ne-
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TsIX), OCOOEHHOCTHU U 3anpeThl B chepe UCIOJb30BaHUS AETCKOTO Tpyaa
(cratbs 15 Komekca KP o meTsx), ocCHOBHBIE TapaHTHUM TIpaBa peOeHKa
Ha 3alllUTy YeCTU, JOCTOMHCTBA, HEIIPUKOCHOBEHHOCTh JIMYHOCTU (CTa-
Thsl 16 Konexkca KP o neTsix).

I'masa 3 Kopekca KP o neTsix packphIBaeT IMOJTHOMOYHKST OPTaHOB I'O-
CyIlapCTBEHHOI BJIACTM M MHBIX OpPraHOB B c(epe obecrieueHus Ipas
1 MHTepecoB neTeil. ObecrniedyeHNEe MMpaB M MHTEPECOB JIeTeil OCyIIecT-
BJISIIOT B mpeaesiax cBoux nojHoMouuid ITpaButenbctBo KbIprbizckoit
Pecnybiuku, a Takke Ipyrue opraHbl rocyaapCTBEHHON UCIOJIHUTEIb-
HOIi BJaCTU, OpTaHbl MECTHOTO caMOYIIpaBJeHUs, Cylbl, IIPOKyparTypa,
AxbiiikaTubl (OMmOyacmeH) Keiproizckoii Pecriyonuku. Pazngen 1T Ko-
nexca KP o netsix conepXut opraHu3allMOHHbIE OCHOBBI 3a1LIUTHI I€TEH,
HaXOOSIIMXCS B TPYAHOU XU3HEHHOM CUTYalIUU.



JIATBUMICKAS PECITYBJIMKA

1. Ucrounuku

OCHOBHBIM HOPMATHMBHBIM aKTOM, PETYJIMPYIOIINM OpayHO-ceMei-
Hble oTHoleHus1 B JlarBuiickoii Pecniyonuke siBasietcs I'pakmaHcKui
3akoH JlarBuiickoit Pecryonuku ot 28.01.1937!(nanee — I'3 JIP).

Yacte niepBast «CeMmeiinoe nmpaBo» I'3 JIP cogep:XuT ciaeayooliue pas-
JIeJIbl: TIOMOJIBKA; 3aK/II0UeHre U TIpeKpallleHue Opaka; JMJYHbIe TTpaBa
CYNIpyroB M HEUMYIIECTBEHHBIC TpaBa CYMpPYroB; B3aMMHbIE TpaBa U
00513aHHOCTH pOAUTENIeH 1 NeTell; yChIHOBJIEHNE; OTeKa U MOIMeUnTeb-
CTBO; OTleKa HaJ HeCOBEPIIEHHOJETHUMHU.

2. ®opmbl Opaka. YcJIoBus U NOPSIOK 3aKTI0YeHUs1 OpaKka

B cratbe 26 I'3 JIP packpbIBaeTCsl MOHITHE IMOMOJIBKM KaK B3anlM-
HOro oOellaHusl CTOPOH coyeTaThcsl OpakoM. IIpu 3TOM MOMOJIBKA He
HaJessIeT CTOPOHBI MPaBOM TpeOOBaTh 3aKJI0UeHUsI Opaka B cyaecOHOM
MopsiiKe, a HEYCTOlKa, YCTAaHOBJIEHHAs! Ha CclIyyail oTKa3a Kakoil-i11bo
13 CTOPOH OT BCTYIUIEHUS B OpaK, He UMEET CUJIBI.

B cinyyae oTMEHBI MOMOJIBKM WJIM OTKa3a OT Hee KOro-imbo u3
MMOMOJIBJIEHHBIX KaXXIbIii M3 IMOMOJBJICHHBIX 00s13aH BEpPHYTb BCE
MMYIIECTBO, MOJAPEHHOE MY APYIUM, €TO POAUTEISIMU WIU UHBIM
JIMIIOM B CBSI3U C IpeanoJsaraeMbiM 0pakoM. [IpaBo uctpedoBaHMs
MOoJAapKOB HEe MEPeXOAUT K HaclleATHMKAM YMEpPIIEro HapuTelisl, Of-
HAKO UCK, TIPEAbIBICHHBIN yMEPIIUM, HaclleTHUKAMU MOXET OBITh
MPOJOJIKEH.

[Tomapku He Mmojyiexar BO3BpaTy, eclii OpakK He COCTOSUICS BCIell-
CTBHE:

1) cMepTH TIOMOJIBJIEHHOTO JapuTes; 2) 0TKa3a JapuTesist OT BCTYII-
JIeHUsI B Opak 0e3 YBaXKMTEJIbHOI TPUYUHBI; 3) TOro, YTO TOBEICHUE
JapUTeNs SBUIOCH JJIST APYTOTO TTOMOJIBJICHHOTO BasKHBIM ITOBOJIOM TSI
OoTKa3a oT Opaka.

! 3akoH, npuHsThIii KabuHeTom muHucTpoB JlatBuiickoit Pecryonnku 28 siH-
Baps 1937 roma u BetynuBiuMii B cuiy 1 ceHT0pst 1992 rona; sneKTpoOHHBIN pe-
cypc «I1paBoBbie akThl JIaTBuiickoit Pecryonuku» (nata oopaienust: 21.07.2024).

URL: https://likumi.lv/ta/id/225418-civillikums

https://likumi.lv/ta/en/en/id/225418 (marta obparenus: 16.06.2024).
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B ciiygae oTkaza 0mHOTO 13 TOMOJIBJIEHHBIX 0€3 YBAXKUTETHbHOM ITPH-
YUHBI OT BCTYIUICHUSI B OpaK WUJIM €ro TaKOro IOBEICHUS, KOTOPOE SIB-
JIsieTcsl il ApYroro MoMOJIBJIEHHOTO BaXKHbIM MOBOAOM [JIs1 OTKa3a OT
Opaka, 3TOT MOCJAEAHUI TOMOJBICHHBIN, €r0 POAUTEIN WX JIULA, T0-
TpPaTUBIIIKE YTO-IMO0 B II0JIb3Y IIOMOJIBIECHHBIX, MOTYT IIOTPEe0OBATh OT
BUHOBHOTO TTOMOJIBJIEHHOTO BO3MEIIEHUS TPSIMBIX YOBITKOB, BO3HHMK-
LIMX Y HUX B CBS3U C TEM, YTO OHM, MMesI BUIbI Ha OyaylInii Opak, 4To-
JINOO TOTPATUIIM WUIIM B3SIJIU Ha ce0s1 Kakue-I11M00 00s13aTe/IbCTBRA.

He3aBucumo OT 3TOro caM MOMOJIBIIEHHBIN MOXET MOTPeOdoBaTh OT
IPYTOro MOMOJIBJICHHOTO, TABIIETO ITOBOJ UISI OTMEHBI IIOMOJIBKH, BO3-
MeIIeHHUs YOBITKOB, TTOHECEHHBIX UM BCJICACTBUE TaKUX AEHCTBUN, KO-
TOpPBIE OTHOCSITCS K €r0 UMYIIECTBY M BO3MOXHOI IIPUOBUIM 1 KOTOPHIE
OH COBEPIIWJI B CBSI3M C 3alyMaHHBIM OpaKoM.

Pa3Mep BosMellleHUsI YOBITKOB JIOJDKEH COpPa3MepsIThCS C MMYIIe-
CTBEHHBIMU CPEIICTBAMI BHHOBHOT'O IIOMOJIBJICHHOTO.

HMckm, BuITEKaloNe U3 TMTOMOJIBKM, TEPSIOT CUIIYy 3a JABHOCTBIO 1O
HMCTEUCHUH OJHOIO IoJa, CYUTAsl CO JHS OTMEHBI ITOMOJIBKH WJIM OTKa3a
OT Hee TIOMOJIBJIEHHOTO, a B ClIydae 0epeMeHHOCTH ITOMOJIBJIEHHOI He-
BECTBhI — C TOTO JIHS, KOT/Ia OHA pOAMJIa, €CJIM B TO BpeMs ITIOMOJIBKA yXKe
ObLIa OTMEHEHA MJIM ITOMOJIBJICHHBII OT Hee OTKa3aJICs.

Cratbn 32-38 I'3 JIP conmep:xar riepedeHb 06cmosmenscme, npensim-
cmeyrouwux 3akaodenuro opaxka. Tak, 3ampelaeTcs 3akaoueHue Opaka
MEXIy YCBIHOBHMTEJIEM M YCHIHOBJICHHBIM; 3aKJIIOUCHME HOBOTO Opaka
C JIULIOM, KOTOPOE YK€ COCTOUT B IPYroM Opake; 3anperiacTcsl TAKXKe
Opak MEeXIy OIEKYHOM U MOIOIIEYHBIM IO IPEeKpallleHUs OTHOIICHUIA
OIeKu; Opak MeXXAy pOACTBEHHUKAMHM IO MPSIMOI JIMHUU, OpaThsIMU U
cecTpaMM, CBOOHBIMM OpaThsIMU U CECTpaMU 3arlpelacTcsI; 3arpelneHbl
1 OTHOTIOJIbIE OpaKM.

Bpak mo mocTrKeHUs BOCEMHAILATHIETHETO Bo3pacTa 3ampeliacT-
csl, 3a UCKJIIOUEHUEM cllydasi, mpeaycMoTpeHHoro cratbeir 33 I'3 JIP,
COIIACHO TIOJIOXKEHUSIM KOTOPOM B MCKJTIOUMTEIBHOM CIlydae ¢ Ccorjia-
CHSI pOIUTEIICI WM ONIEKYHOB JIUIIO, JOCTUTIIEE IIeCTHAAATUICTHETO
BO3pacTa, MOXET BCTYIIUTh B Opak, ecii Opak 3aKII0YeH C COBEpPIIEH-
HoJIeTHUM. Eciu ponutean wim oreKyHbl 0e3 yBaXKUTEJIbHOM MPUUNHBI
OTKa3bIBAIOTCS aTh pa3pellicHKre, TO pa3pellieHrne MOXET AaTh CYI 110
JleJlaM CUPOT U OTIEKU 110 MECTY XHUTEJIbCTBA POAUTEICH MM Ha3HAYEH-
HBIX OIIEKYHOB.

CornacHo cratbe 41 I'3 JIP 6pak 3akitouaeTcsl He paHee YeM B Teue-
HHE OJTHOTO Mecslla U He TI03IHee YeM B TeUSHUE 1IeCTU MECSILIEB TTocie
MOJa4YM 3asIBIICHUS 1 IPYTUX HEOOXOMMMBIX ISl 3aKJIIOUeHUsI Opaka J10-
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KYMEHTOB B OTJEJI 3allMCH aKTOB I'PaKIaHCKOTO COCTOSIHUSI, €CIIU IS
3aKkJII0ueHus1 Opaka He uMmeeTcsl ykazaHHbIX B I'3 JIP npensitcTBUiA.

3akonodamenvcmeo JIP ycmanasausaem ocoobwlii nopsa0oK 3aKA04eHUs
peaueuosnsix opakos. CoraacHo nojoxeHusM ctatbu 51 '3 JIP momyc-
KaeTcsi BO3MOXHOCTbh 3aKJIIOUEHUSI OPAaKOB B PEJIUTMO3HOI (hopme 10
MMpaBWJIaM COOTBETCTBYIOIINX KoH(peccuit. O KaXIoOM 3aKIIOYeHHOM
Opake CBSILIEHHOCIYXUTEIU B YETHIPHAMAIATUIHEBHBIM CPOK TOJKHBI
HaIlpaBUTh HeoOxomumble mjist Perncrpa OpakocodyeTaHUsI CBEICHUS B
tToT OTHEI 3aIICH aKTOB I'PAXKIaHCKOI'O COCTOSIHUSI, HAa TEPPUTOPUU KO-
TOPOTO COCTOSIOCH OpakocoueTaHue. 3a HeUCITOJTHEHUEe TOi 00si3aH-
HOCTHU CBSIIIIEHHOCITY>KUTEIbh MOXKET OBITh TPUBJIEYEH K aIMUHUCTpa-
TUBHOM OTBETCTBEHHOCTH.

B cootBercTBuM co cratheit 56 I'3 JIP Gpak coBepliiuaercs B JIMYHOM
IIPUCYTCTBUU KEHUXA ¥ HEBeCThl. 2KEHNX M HEeBeCTa MOIYT IIPULJIACUTh
OJIHOTO WJIU JBYX B3POCJBIX CBUAETENEN, 00HaKo omcymemaue ceudeme-
Aell He seasemcs npenamemeuem oas 3akarouenus opaxka. B 3AI'Ce opa-
KM 3aKJTI09AaIOTCS B IOMEIICHUM YIPEKICHMUS WJIM B MHOM TOIXOMIS-
meM Mecte (C U3MEHEHUSIMU, BHeCEHHbIMU 3akoHamu oT 10.03.2005,
29.11.2012 u 07.09.2023, Bcrynatomnmu B cuiy ¢ 10.10.2023. Buecenue
uzmenenuil 8 uacmo nepgyro cmamou 56 I3 JIP 06 omkaze om ob6s13amens-
HO20 npucymcmaeus ceudemeneil 8 npoyecce 3aKAHUeHUs OPAK 8CMYNUNO 8
cuny 01.07.2024 u npumensiemes 6 cayuasx, Koeoa 3asenerue u opyeue 00-
KymeHmbl, Heobxodumble 045 3aKA4eHus opaxka, nodawnst 6 opearn 3AICa
UAU OUNAOMAMUYECKOe UAU KOHCYAbCKOe npedcmasumenscmeo Jlameuii-
ckoil Pecnybauxku nocae ykasanuoti dameot).

3. JInyHble HeMMYyIIeCTBEHHbIE MPaBa CYNPYyroB

bpak Haymaraetr Ha cynpyroB 00s13aHHOCTb ObITh B3aUMHO BEPHBIMHU,
JKUTb BMECTE, 3a00TUTHCS IPYT O Ipyre U COBMECTHO obecrneynBaTh OJ1a-
rococTosiHue cBoeit cembu. O0a CyIpyra MMeIOT paBHbIE TIpaBa B OTHO-
ILIEHUU OpraHu3allMyd UX ceMelHOl Xu3Hu. B ciayyae cyliecTBOBaHUs
pPa3HUIIbl BO MHEHUSIX CYNIPYTH 00513aHbI MPEANIPUHSITL BCE OT HUX 3aBU-
cslIee Mo NOCTUKEeHUIO coramieHus. Cynpyru MOTYT MoAaTh B Cy IO
BCEM BOITpOCaM, KacalollMMCs pa3pellieHus] CIIOPOB.

[Tpu BcTymaeHUM B Opak Cynpyrd MOTYT BbIOpaTh JOOpavYHyto haMu-
JIMIO OJTHOTO M3 CYNPYIroB B Kay€CTBE CBOEI OOILEN CyIpy:KecKoi (a-
munauu. Ha nmpoTrskeHun O0paka KaxKablid U3 CypyroB MOXKET COXPaHUTh
3a co00Oil cBOIO moOpayHylo (haMUJIMIO U HE TIPUHUMATh COBMECTHYIO
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damunuio cynpyroB. Ilocie BcTyruieHUs: B Opak Cynpyr MoxeT jaoba-
BUTh K CBOEi COOCTBEHHOM (haMuInu (haMUIUIO APYTrOro Cymnpyra.

4. VimymecTBeHHbIE MPaBa cynpyros. bpaunsrii qorosop

Kaxnplii 13 cynpyroB coxpaHsieT 3a 000l COOCTBEHHOCTb, KOTOpast
MMpUHaAIeXaaa TaKoMy CYIPYTy OO0 BCTYIUIEHUWs B Opak, paBHO KakK U
COOCTBEHHOCTb, KOTOPYIO OH WJIM OHa TPpUOOpen, HaXoIsCh B Opake.

CoOCTBEHHOCTD, MPUOOPETEHHAsI COBMECTHO CYIIpyraMu B MEpUOL
Opaka unu mpruoOpeTeHHasI B 3TOT MePUOL OAHUM M3 HUX, HO Ha Cpel-
CTBa 00OUX CYMNPYTOB, WJIM C MOMOIIbIO ACHCTBUIA APYTroro cyrpyra,
SIBJISIETCSI COBMECTHOM COOCTBEHHOCTbBIO OOOUX CYIIPYTOB.

Eciu Ha npoTtsixkeHuM Opaka Kakoe-Jubo LIEHHOE€ MMYIIECTBO,
MpUHaIiexallee Cyrpyry, 3aMeHseTCs IPYyTruM UMYILECTBOM, TTOCe] -
Hee SBJSIETCS COOCTBEHHOCTh 3TOr0 Cymnpyra.

Kaxnplit U3 CynpyroB uMeeT MpaBo pacnopsikaThCs U MOJb30BaATh-
cs BCEM CBOMM MMYILECTBOM B T€UEHHME BCETO IMepuoma Opaka — Kak
MMYILIECTBOM, IMPUHAIJIEXaBIIMM 10 Opaka, TaK U UMYIIECTBOM, MPU-
0o0peTeHHbIM BO BpeMsi Opaka.

OO0IIMM UMYIIECTBOM CYIIPYTH YIIPABJISIOT U PACIIOPSIKAIOTCS COB-
MECTHO, HO MPU corlacuu 0O0OUX CYIPYTrOB UM MOKET pacropsxKaThCsl
W OIWH U3 HUX. JeMCTBUS OJHOIO U3 CyNPYroB ¢ 3TUM UMYILECTBOM
TpeOYIOT coryiacus IPyroro Cympyra.

CornacHo cratbee 91 '3 JIP pazdesvnvim umyuecmeom Kaxmoro u3
CYIIPYTOB SIBJISIETCS:

1) uMmylecTBO, NMpUHAIJIEXKaBIIee CYyTPyry 10 BCTYIUICHUS B Opak,
WM UMYIIECTBO, KOTOpPOE CYNpyr B paMKax OpayHOro 10roBopa o0b-
SIBUJI B KAYECTBE Pa3aebHOr0 MMYIIIECTBA;

2) BelIU, TPUTOIHbBIE TOJIBKO JISI TUYHOTO UCITOTb30BAHUSI OMHUM
U3 CYMpyroB WK MPUOOPETeHHBbIE IJIsl €ro WM €€ He3aBUCUMOI pa-
OOTHI;

3) cOOCTBEHHOCTD, MPUOOPEeTeHHAsT Ha 0€3BO3ME3IHON OCHOBE BO
BpeMs1 Opaka OJHUM U3 CYNPYIOB;

4) 1OX0/bl, MOJyYyaeMble OT pa3faeJbHOTO UMYLIECTBA CYIPYTOB U KO-
TOpBIe HE TIpeTHa3HavYeHbI 11 MCTIOIb30BaHUS Ha HYKIbI CEMbU WU B
KayecTBe (PMHAHCOBBIX CPEICTB Ha BeleHUE COBMECTHOIO JTOMAIIHEro
XO3SMCTBA;

5) UMY1LIECTBO, KOTOPOE 3aMEHSIET COO0M MMYIIECTBO, YKa3aHHOE B
BBIIIeyKa3aHHBIX TTyHKTax 1-4 ctateu 91 I'3 JIP. bpems noka3biBaHUs
(hakTa TOro, YTO ONpeneJeHHOE MMYLIECTBO SIBJISIETCS pa3aebHbIM
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WMYILECTBOM, HECeT CYMNpyr, [elarlluii COOTBETCTBYIOIEE YTBEp-
xkneHue. ToT (pakT, YTO HEABUXKMUMOE UMYIIECTBO MPEACTaBIISIET CO-
0oi1 pasnesabHyl0 COOCTBEHHOCTh OAHOIO U3 CYIPYTroB, NOJKEH OBbITh
MOATBEPXKAEH COOTBETCTBYIOIIEH 3aNUChIO B 3eMeJIbHOM pPeecTpe.

Cyrnipyr, KpoMe TOTO, MOXET BbIIEJIUTb CBOI COOCTBEHHOCTb JIJIsI
yIIpaBJeHUSI U UCIIOJb30BAHUSI APYTUM CYIIPYTOM, KOTOPBI B CBOIO
ouepeab JOJKEH COXPaHSITh U 3alllMINATh TaKyl0 COOCTBEHHOCTb BCE-
MU UMEIOIIUMUCS B €T0 PacIopsiKeHUU pecypcaMu.

Ecau cynpyr ocyuiecTBisieT yrpaBieHUe CTPOSHUSIMU, PUHAJIC-
XKallMMU IPYroMy CYOpyry, TO TaKO# CyINpyr He TOJbKO 00si3aH Mpo-
BOAUTH TpeOyeMblil PEMOHT, HO M OCYIIECTBISITh YyAydllleHUs B TOM
CTENEeHU, B KOTOPOI 3TO MO3BOJISIIOT CIeIaTh JOXOAbl OT COOCTBEHHO-
CTHU APYTOro cymnpyra.

HenBukumoe nMylecTBO Cynpyra MOXET CIaBaThCsl B apeHIy WU
HaHUMATbCS APYTUM CYIPYTOM Ha CPOK, HE MPEBBIIIAIONIAN TPEX JIET,
0e3 perucTpauuu JO0ropopa B 3eMeJIbHOM peecTpe.

st Toro 4ToOBI CYINpPYr, B UbeM YIIPaBICHUM U UCIIOJIb30BaHUU
HaXOJAUTCSI LIEHHAs1 COOCTBEHHOCTh APYTOTO CYIpyra, Mor AeiCTBO-
BaTh BHE TIPeAesioB, OOBIYHO YCTAHABJIMBAEMbIX B OTHOIIEHUM TaKOTO
yIIpaBJIeHUS U UCIOJb30BaHUS, TAKOW CYNpPYr JOJKEH MOJYYUTh CO-
rJlacue Apyroro cymnpyra.

O06a cynpyra o0s13aHbl HECTU PACXOAbl 110 MOKPBLITUIO PACXOAOB Ha
CEMbIO 1 BeJeHNE COBMECTHOTO XO3sMCTBa 32 CUET COBMECTHOM c0O0-
CTBEHHOCTHU CYIIPYIrOB.

Eciu coBMeCTHOro MMylIlecTBa CynpyroB HEJOCTaTOYHO JJ1s1 obec-
MEeYeHUsI COACPXKAHUS CEMbM, KaXXIbIi M3 CYIIPYTrOB MOXKET MOTpE-
0oBaTbh, YTOOBI APYroii Cynpyr BHOCWJI CBOW BKJIaJ B MOKPBITUE CE-
MEMHBIX PacXoJ0B U PacXo/ioB Ha BelEHUE COBMECTHOTO XO03sCTBa
MPONOPLMOHAIBHO €T0 UK €€ (PUHAHCOBOMY MOJOXEHUIO.

B cnyyae pasnenbHOTro MpOXMBAaHUS CYINPYroB CYNpyr Mnmpu Heoo-
XOAUMOCTU MOXKET 3aIllPOCUTh Yy IPYroro cyrnpyra copa3mMmepHO COCTO-
STHUIO €TO UMYIIECTBa CpeacTBa AJsi o0ecreueHusl MpeKHero YPOBHS
0J1ar0COCTOSIHUSI.

ITo oGsi3aTenbcTBaM, MPUHSTHLIM Ha ce0s1 COBMECTHO CymnpyraMu
KaK CeMbel MM B OTHOLIEHUM MECTHBIX (PMHAHCOBBLIX MOTPEOHO-
CcTell, Cynpyru HeCyT OTBETCTBEHHOCTbh B MpejeiaX CBoell COBMeCT-
HOII COOCTBEHHOCTM U KaXIblii B OTAEJIbHOCTU B Ipelaesiax CBOEro
pa3aenbHOro MMylIecTBa B cllyyae, €CJM COBMECTHOIO MMYIecTBa
HeJI0CTaTOYHO.
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ITo oGs3arenbcTBaM KacaTeJIbHO CEMbU WJIM COBMECTHBIX (DMHAH-
COBBIX MOTPEOHOCTEI, KOTOpble ObLIM MPUHITHl HA CeOSI OAHUM U3
CYIIPYroB, TaKOUW CYIpyr OTBeYaeT B Mpeaesiax CBoeil COOCTBEHHOCTHU
B Cilyyae, KOTJa COBMECTHOTO MMYIIECTBA CYNPYrOB HEIOCTATOUHO.
ITo Takum 06s3aTenbCTBAM APYrOll CyMPYTr OTBEYaeT B Mpeaesiax CBoek
COOCTBEHHOCTH TOJBKO B cliydae, KOTAa JeHEeXHBbIC CPeJCcTBa IO Ta-
KMM 00513aTeIbCTBAM ObLIM MCIOJIb30BaHbI AJISI HYXKI CEMbU U IS 11e-
JIell COBMECTHOTO BEeICHMS X03sicTBA.

Cornacno crtatbe 100 I'3 JIP umyiiecTBo OMHOTO U3 CYIIPYTOB He
MOXET HCIMOJb30BaThCs IJIS1 YAOBJIETBOPEHUSI 00S3aTENbCTB APYro-
ro cynpyra. Eciam B3bIicKaHMe HampaBeHO Ha OTAeTbHOE UMYIIECTBO
JIpYyroro cyrpyra 1o JojramM OgHOro M3 CYNpPYroB, MOCAEAHUN MOXET
noTpedoBaTh OCBOOOXKIECHMSI TOTO MMYILECTBA OT B3bickaHusd. Ecau
COBMECTHOE MMYILECTBO CYMpPYTOB TMOIJEXUT B3BICKAHUIO TIO JOJTraM
OJTHOTO M3 CYIPYTrOB, APYroll Cympyr MOXET MOTpedoBaTh pasiesa
UMYIIECTBA U OCBOOOXICHMS CBOCH MO OT B3BICKAHUSI.

Ecnu onuH u3 cynpyros npu pacnopsi>keHUM UMYLIECTBOM APYTro-
ro cynpyra IoHec HeoOXOAMMBbIEC PACXObl, BHIIIAYEHHbIC U3 €70 UK
€e MMYILeCTBa, TO OH WJM OHAa MOTYT TpeOOoBaTh OT APYroro Cympyra
BO3MEIIEHHUS 3TUX PACXOA0B TOJbKO MOCIE OKOHYAHUSI TAKOTO pacno-
PSIKeHUS UMYILIECTBOM M €r0 MCIIOJb30BaHMs, TIpUYEM B TIpeaesiax, B
KOTOPBIX MOKPHITHE TAKUX PACXOIOB HE TPEOYEeTCS TUUYHO OT HEro UK
JIMYHO OT Hee.

Korma mpaBa pacnopsikeHMST WIM MCMOJb30BaHUSI MMYIIECTBa
OIHOIO M3 CYNPYroB MpeKpalleHbl, BCE UMYILIECTBO IPYroro Cyrpy-
ra J0JKHO ObITh BO3BpAIlleHO €My WJIM €l BMecTe C JII0ObIMU Mpupa-
IIIEHUSIMUA TaKOBOTO, KaKOBbI€ MOIJIM MMETb MECTO Ha IMPOTSKEHUU
CYIIpYXXeCTBa, BKJIIOYAsl TakKXe M COOCTBEHHOCTb, MPUOOPETEHHYIO
BMECTO TIOABeprieiics yiepOy WIM YHUUYTOXEHHOU. 3amMeHsemMoe
MMYIIECTBO AOJXKHO ObITh BO3BPAIIEHO B TOM € KOJMYECTBE U TOU
K€ TIPUPOJIBI.

Onsarta CYETOB B OTHOLIEHUM COOCTBEHHOCTU MEXAY CaMUMMU CY-
npyramyd nocjie MpeKpalleHUsl paclopsKeHUs] OAHUM M3 CYNpPYroB
He JIMIIAeT UX TpaB KpeauTopoB cyrnpyroB. [IpaBa, mpuobGpeTeHHBIE
TPETbUMU CTOPOHAMM, OCTAIOTCS B CHUJIE.

HMmylnecTBeHHBIE OTHOILIEHUS CYTIPYTOB IIPEKPAIaloTC:

1) mo cornauleHUIo Cynpyros;

2) B cllyyae CMEpPTH OJHOTO U3 CYNPYTOB;

3) npu pacTopXeHUM OpakKa WM CYIIEeCTBYIOIIeM Opake — Io Tpe-
0OBaHNIO OAHOIO U3 CYINPYroB, €CAM IOJTU APYroro Cymnpyra npeBbl-
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IIAI0T CTOMMOCTb €r0 OTAEAbHOTO MMYIIECTBA WM B PE3YJbTaTE €ro
JNEeNCTBUI MMYILIECTBO MOXET ObITb CYIIECTBEHHO YMEHBIIEHO WU
YHUUYTOXEHO.

Ecnu 3akoHHBIE MMYIIECTBEHHBIE OTHOIIEHUS CYMPYroB MpeKpa-
1IAI0TCS CMEPThIO OMHOrO M3 CYINPYroB, TO MOCJe pa3aenaa A0JIu Iepe-
SKMBIIIETO CYNpPYTa JOJISI YMEPIIEro Cyrpyra IMepexoanT K ero Hacaed -
HUKaM.

[Ipu pazdene obweeo umyuecmea CyrnpyroB yIUTHIBAeTCS BCE MMY-
IIECTBO CYIPYTOB, HE MPHU3HABaEMOE OTAEIbHBIM UMYILIECTBOM OJTHO-
ro U3 CYIpYyroB, — IBUXMUMBbIE U HEIBUXMMBbIEC BEIIUM CO BCEMU MPU-
HaIJIEKHOCTSIMHU, a TaKKe TpeOOBaHMS M 00sI13aTeIbCTBA CYIIPYTOB.

Paznen obuiero nmyiiecTBa CyrnpyroB OCyILIECTBISIETCS 11O OOLIUM
npaBuJiaM pasiesia HacjaeacTBa.

Cornacho cratbe 111 I'3 JIP nmpugaHoe, KoTopoe B ciaydae BCTYII-
JIeHusl B Opak poaMTEeNM, POACTBEHHUKHU WJIM WHBbIE JUIA MOAapUIn
JKEHE, OCTaeTCsl COOCTBEHHOCTBIO XEHBbI, JlaXe €CJIU TaKOBOe ObLIO
nepesaHo Myxy.

st Toro 4yToObl oOenaHue NPeaOCTaBUTh B KAUECTBE MPUAAHOTO
JIBUXKMMOE UMYIIECTBO CTOMMOCTBIO 6osiee 700 eBpO MAM HEABUXKU-
MO€ MMYILECTBO CTajo 00513aTeAbHBIM K HMCIIOJHEHUIO, OHO JOJKHO
OBITH BHIPAXKE€HO B MUCbMEHHOM (hopMe.

HMcnonHenue obeniaHus MpeaocTaBaeHUs] MPUIAHOTO MOXET ObITh
UCTPpeOOBAHO KaK CaMOM XEHOM, TaK U OT €e UMEHU MYXKEM; KpoMe
TOTrO, TPaBoO TMoJauYu CyaeOHOro MCKa O TMPeaoCTaBACHUU TIPUAAHOTO
MMEET CPOK MaBHOCTH IJIs1 MOJAayM MCKa B IBa roga Cco AHSI BCTYILIE-
HUS B OpaK WX CO AHS, YKa3aHHOTO B Ka4eCTBE THS TPeIOCTaBICHUS
MpUIAHOTO.

IIpunaHoe He MOXET ObITb UCTPEOOBAHO B cllyyae, €CM O BCTYM-
JIeHUU B OpaK He ObLIO U3BECTHO WJIM TAKOBOE He OBLIO 0I0OPEHO JIN-
1LIOM, O0€IIaBIIUM MPEAOCTaBUTh MPUIAHOE.

IIpaBa, ocHOBaHHbIE Ha OOEIIaHUM TIPUJAHOTO, HE MOTYT OBITh
MepeycTyIUIeHbl TPETbUM CTOPOHAM; 3TH IpaBa MepenaroTcs Mmocpe-
CTBOM HAacCJIeIOBAaHUS TOJIbKO IETSIM TeX CYNpyroB, a OTHOLICHWUHU
BCTYIJIEHUSI B OpaK KOTOPBIX OBLIO JaHO oOellaHue TMPUIAHOro, U
MYXY, KOTOPOTO BMECTE C 1€TbMU OCTaBuUJa CYNpyra.

Cornacno ctatbe 114 I'3 JIP cynpyru MOTyT ycTaHaBIMBaTh, U3Me-
HSTb WM TIpeKpallaTh CBOM UMYILECTBEHHbIE TIpaBa B OpauHom 0020-
60pe KaK 10 BCTYIJIEHUS B Opak, TaK U BO BpeMsI Opaka.

CTOpoHBI OpauyHOro AOroBOpa HE MOTYT ObITb 3aMEHEHBI YIOJIHO-
MOYEHHBIMM TMpeaAcTaBUTeasIMU. Takue HOroBOpbl 3aKJIIOYAlOTCS B
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HOTapuaJibHOM (popMe MpU JIMIHOM TIPUCYTCTBUU OOOUX ITOMOJIBJICH-
HBIX WJIK 000X CYIIPYTrOB, OJHAKO €CJIM BCTYIAlolue B Opak Juila He
JOCTHUTJIM COBEPIIEHHOJETHS, TAKXKEe M B TIPUCYTCTBUM WX 3aKOHHBIX
MpencTaBUTEIEH.

s Toro 4ytoObl OpayHble AOTOBOPbHI MMEJU 00s3aTE/bHBIA HC-
MMOJTHUTEIbHBIN 3()(HEKT B OTHOIICHUHM TPETHUX CTOPOH, OHM JTOJIKHBI
OBITH 3aperucTpMpPOBaHbl B PeecTpe MMyIIeCTBEHHBIX OTHOIIICHUI CY-
MIPYroB, a B OTHOIIIEHNM HEABMXXMMOIO UMYIIIECTBa — TakKke U B 3e-
MEJIBLHOM peecTpe.

[TonoxeHuss 6payHOTO TOroBOpa, OrpaHMYMBAIOIIETO MpaBa, IMPU-
oOpeTaeMbie TpPeThell CTOPOHONM B OTHOIICHUM CYIIPYXECKOM cO0-
CTBEHHOCTH, He SIBJISTIOTCS 00513aTeIbHBIMU K MCIIOJTHEHUIO TSI TAKOM
TPeThell CTOPOHHI.

B 6pauHOM mOrOBOpE BCTyNAMIINME B HETO CTOPOHBI MOTYT TP Ha-
JINYMH 3aKOHHBIX UMYIIECTBEHHBIX OTHOIIIEHUI CyIIpyroB (ctaTbu 89
U Mocieaylolue) mpeaycMoTpeTh pa3aeibHoe BiaaaeHue (ctatbu 117
U TIOCJIeIYIOlMe) UIU COBMECTHOE (cTaThu 124 U mocenymoliue) Bia-
JleH1e BCeil COOCTBEHHOCTBIO CYIIPYTOB.

Ecnu OpauyHbIii JOroBOp MpeaycCMaTPUBACT pa30eabHblil pedcum
umyuwjecmea CyrnpyroB, TO KaXKIblii U3 CYTIPYrOB HE TOJbKO COXpaHSeT
3a co0O0i1 BCIO TY COOCTBEHHOCTh, KOTOPOIl OH BJiafes A0 BCTYILJICHUS
B Opak, HO M Ha MPOTSKEHUU CYILIECTBOBAaHUS Opaka MOXET He3aBU-
CUMO TIpuoOpeTaTh, MCIIOJb30BaTh M PacIoOpsKaTbCs MMYIIECTBOM
HE3aBUCUMO OT JIPYroro Cympyra.

Cynpyr He MOXET YMNpaBisATh, MOJb30BAaThCS WU JTIOOBIM WHBIM
00pa3oM pacrnopsKaTbCsl UMYLIECTBOM APYroro cymnpyra 6e3 ero wiu
€e Ha TO corJjiacus.

Cynpyr, YbMM UMYILECTBOM yIIPaBJISIET APYTOM CYIIPYT, MOXET Tpe-
0oBaTh OT TAaKOTO CyIpyra npeaoctaBieHUus otueTa. JIt000i npeabiay-
A OTKa3 OT IpaBa OTMEHMUTbH OCYIIECTBIEHUE TAKOTO YIIpaBICHUS
WJIM TIOTPe0OBaTh OTYETa O TAKOBOM HE MMEET IOPUINIECKOM CUIIBL.

Cymnpyr, OCYIIEeCTBISIONMIMN yIpaBJIeHUE HMYIIECTBOM IPYroro
Cymnpyra, HeCeT OTBETCTBEHHOCTh 3a YOBITKM, BOZHUKIIINE B CHJIY €ro
wim ee Tpy6oif HeOpexHocT. C MOMEHTa, KOT[aa OAWH U3 CYIIPYTOB
YBEIOMUJI IPYTOro CyIpyra o TOM, YTO OH WJIM OHA C 3TOTO MOMEHTa
OyIeT OCYIIEeCTBIATD YIIpaBJIeHNE €ro WIM €€ UMYIIIeCTBOM, paBHO KakK
M CO BpeMEHHU, KOTJIa B O0IIEM ClIydae IJisl CyIIpyra HacTyIliaeT MOMEHT
BO3BpallleH!sI COOCTBEHHOCTH, MOCAEAHNI HECET OTBETCTBEHHOCTh B
COOTBETCTBUHU C OOIIMMMU TTpaBUJIAMU.
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Kaxxapiit 3 cynpyros gOJK€H HECTU CBOIO YaCTh CEMEMHBIX 1 COB-
MECTHBIX (PMHAHCOBBIX PAaCcXOJ0B IPOIMOPLIMOHAILHO CBOeMYy (hbMHAH-
COBOMY ToJIOKeHUI0. Kaxnblii U3 CynpyroB HECeT OTBETCTBEHHOCTh
MO0 CBOMM COOCTBEHHBIM HOJIraM B MpeAefax MpUHaIIeXKalleld eMy
WU €1 COOCTBEHHOCTH.

Ecnu onuH M3 cyrnpyroB OTYYXKIAaeT WJIM 3aKJIadbIBaeT ABUKNMOE
MMYILIECTBO APYTroro Cymnpyra, Julo, MOJy4yuBlIee TaKOBOE, JOIKHO
OBITb JOOPOCOBECTHO TOCTABJIEHO 00 ATOM B U3BECTHOCTh MPU MPHU-
00peTeHUH UM TIPU 3aJ0Te TAKOBOTO, €CJIU OH WJIN OHA He 3HAIU WU
He JTOJIKHBI OBLJIM 3HATh O TOM, UTO TAKO€ UMYILECTBO SBJISIETCS UMY-
IIECTBOM JPYTOro CYIpyra MJIM COOCTBEHHOCTHIO O0OMX CYIIPYTOB U
YTO TAKOBOE OBLJIO OTUYKICHO WJIM 3aJI0XKEHO BOIIPEKU BOJIE APYroro
cymnpyra.

Ecnu GpauHbIii 1OTOBOP YCTaHABIMBACT COBMECMHOe 81A0eHUe UMY -
wecmeom CympyroB, TO UMYILIECTBO, KOTOpOe IPUHAAIEKAIO UM [0
BCTYILJIEHUS B OpakK, paBHO KaK M COOCTBEHHOCTbh, KOTOpas Obljia Ipu-
oOpeTeHa B Opake, 3a UCKJIIOUEHUEM UX pa3[eibHOl COOCTBEHHOCTU
(ctatbs 125 I'3 JIP), noJixkHbBI ObITh MHTETPUPOBAHBLI B OJHO €IMHOE
HeAeaInuMoe 11eJioe, KOTOpoe B Mepuoa Opaka He MOXKET MPUHAIJIeXaTh
HU OJHOMY M3 CYNPYroB B BUIE KaKMX-JIMOO pa3deabHbIX COCTaBJIsI-
fomux. Ecnmm pacmopsauTeneM HaxXoAsIIerocss B COBMECTHOM BIIae-
HUU UMYIIECTBA SBJSIETCSI OJUH U3 CYIPYTrOB, TAKOW CYIPYTr MOXKET C
Y4eTOM U3JI0KEHHBIX B cTaThe 128 I'3 JIP orpaHnueHuii MCIOab30BaTh
UMYIIECTBO 0€3 MpeaoCTaBJIeHUSI OTYETOB O TAKOM MCIOJIb30BaHUU U
pacIopsKaThCsl COOCTBEHHOCTBIO OT €ro/ee MMEHHU, TIPU 3TOM ero/ee
00513aTEJIbCTBOM U 00S3aHHOCTBIO SIBISIETCS TTOKPbITUE CEMEWMHBIX U
COBMECTHBIX (PMHAHCOBBIX PACXOJ0B.

CyImpyr HeceT omeemcmeeHHOCMb B Mpelieax ero ujiun ee pasaesb-
HOI COOCTBEHHOCTH, OJHAKO €CJIM TaKOBOW HEAOCTaTOYHO, TO U B
npeaenax coOOCTBEHHOCTU, BKJIIOYEHHOW B UMYILIECTBO COBMECTHOTO
BJIQJICHUS:

1) mo cBOUM 00513aTeIbCTBAM, BO3HUKILIUM A0 BCTYIUICHUS B Opak;

2) o cBOUM 00s13aTeIbCTBaM, BO3HUKILIMM B CBSI3U C 00S13aHHOCTbIO
OKa3aHUs MOIAEPKKM €T0 WM €€ HYKIAIOLIUXCS POACTBEHHUKOB;

3) no oOsi13aTeNbCTBaM, BO3HUKILIMM B pe3yJibTaTe HacliedOBaHMUSI,
KaKOBOE€ OH WJIM OHA IMPUHSIN Ha cebsI ¢ coTiacus APYroro Cyrnpyra;

4) no cBOUM 00s53aTeIbCTBAM, BO3ZHUKIINM KaK HE3aBUCUMBIE H0O-
TOBOpHbIE 00s13aTe/IbCTBA, B3SIThle Ha ce0S1 B OTHOILIGHUM €TO WJIU ee
pa3aesibHOI COOCTBEHHOCTU WM B pe3yabTaTe ero Win €e He3aBUCU-
MO 1eSITeTbHOCTH;
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5) 1o BCeM ero Wjiu ee obsi3aTebCTBaM, KOTOpPble ObLIM B3SThl Ha
ce0sl UM WJIU €10 C COTJIacusl IPyTroro Cyrpyra.

CyIpyr TakKe HeceT OTBETCTBEHHOCTH B IIpeleliaxX ero Wil ee pa3-
JeJIbHOV COOCTBEHHOCTH 10 OJTaM APYroro Cynpyra oT UMMEHU CEMbU
1 B OTHOIIIEHUU BHYTPEHHUX (DMHAHCOBBIX PACXOJ0B, HO TOJIBKO €C/IU
MMYIIECTBO BKJIIOUYEHO B COBMECTHYIO COOCTBEHHOCTbh M OTIEJIHLHOTO
MMYIIIECTBA IPYTOro Cyrpyra HeaAoCTaTOYHO.

CornacHo cratbe 140 I'3 JIP umyiecTBeHHbIEe OTHOLLIEHUST CYpY-
roB, OIpeAe/IeHHbIe OpaYHbIM JOIOBOPOM B TOI CTEIEHU, B KOTOPOIii
OHU JOJKHBI UMEThb CUJIY B OTHOIIEHUU TPETHUX JIUI, paBHO KakK U
nmrobas mHas mHpopMauus, Tpedbyemast B paMKax 3aKoHa, (UKCUPYET-
cs B PeecTpe MMyIIIeCTBEHHBIX OTHOIIIEHUI CYIIPYTOB.

3anucu BHoOcSITCS B PeecTp MMyIeCTBEHHBIX OTHOLIEHUH CyNpy-
TOB I10 MECTY XKUTEJIbCTBA CYIIPYTOB UM OJHOTO U3 HUX.

Ecnu y omHOro U3 CynmpyroB UMEIOTCS 00513aTeIbCTBA BHE COOTBET-
CTBYIOIIIETO OKpyra, IOMUMO 3aIucu B PeecTpe MMyIIeCTBEHHBIX OT-
HOIIIEHUI CyIpyroB, B KOTOPHI BHOCSTCS CBEICHUS O PETHCTPAIIAM
OTHOIIIEHU COOCTBEHHOCTHU CYNPYIOB, CJIeAyeT BHECTU 3alKch B Pe-
€CTp MMYIISCCTBEHHBIX OTHOLICHUI CYIIPYTOB IO MECTY CYIIECTBOBA-
HUS YIIOMSHYTBIX 00513aT€IbCTB.

Cornacto crtatbe 142 I'3 JIP moroBopsl, cyneOHbIE pellieHUsT, U3-
BEILIEHUS, KacalolMecs UMYLIECTBEHHbIX OTHOILIEHUI CyNpyroB, pe-
ructpupyoTcsa B Peectpe.

CornacHo cratbe 143 I'3 JIP Beinucku u3 PeecTpa nMylleCTBEHHBIX
OTHOIIEHUI CYNPYroB MOJKHBI 0€3 TIpoMeaIeHUs MyOJIMKOBAThCS IS
o01iero o3HakoMJieHUsI B ouLMabHON ra3ere, Npyu 3TOM U3Belle-
HUS KacaTeJbHO HEeIBKMMOTO MMYIIECTBA MTOJKHBI IPEIOCTaBIISITh-
csl B 3emenvHoe peeucmpauuorHoe 0wopo IJisi BHECEHUSI COOTBETCTBY-
IOIMX 3anuceil B 3emenvHotii peecmp. JI10001 MOXET 03HAKOMUTLCS
¢ PeectpoMm MMyIlIeCTBEHHBIX OTHOIIEHUI CYMPYTOB U MOTPeOOBATh
BBITIMCKU U3 HETO.

5. AnumeHTHBIE 00513aTEJHCTBA CYNIPYTOB U OBIBIIMX CYNPYTOB

CornacHo cratbe 80 I'3 JIP npu pacTopxkeHuu 6paka uiu mocje pac-
TOPKEHUS Opaka HYXXIAIOIIUCS OBIBIIMI CyNPyT MOXET MOTpeOOBaTh
OKa3aHUs TMOMAEPXKM OT JAPYroro Cympyra copa3mMepHO MMYIIECTBEH-
HOMY TIOJIOKEHHIO ITIOCJETHEro i OOeCIeUeHUs IPEXHETO YPOBHS
0JIaTOCOCTOSIHUS.
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O043aTeNbCTBO OKa3aHUsl TOAAEPKKU ObIBLIEMY CYIPYry TepsieT
CHJTy B YKa3aHHBIX B 3aKOHe cliydasix. Hampumep, B ciaydyae BCTYILUICHUS
OBIBIIIETO CYIIPyra B IOBTOPHBIN OpaK; eciu 0e3 yBaXKUTEIbHOM IPUIK-
HbI OBIBILIMK CYNPYT YKIOHSIETCS OT MOJyUYeHUSsT CPEACTB 3a CUET CBOEH
COOCTBEHHOM pabOTHI; €ciiu OBIBIIMI CYIPYT, OOS3aHHBINA COAEpKATh
JIPYTOro OBIBIIEro Cympyra, He MMeeT MTOCTATOUYHBIX CPEICTB K CYIIe-
CTBOBAHMIO WJIM CTaJl HETPYIOCTIOCOOHBIM; OBIBIIMIA CYIPYT COBEPIIIUI
YTOJIOBHOE IIPECTYIUICHUE IIPOTUB APYTOro OBIBIIEIO CYIpyra WIIM XKI3-
HU, 3I0POBbsI, CBOOOIBI, UMYILIECTBA WJIM YECTHU CBOEro Cylpyra; ObIB-
U CYTIpyT OCTaBUJI APYrOro OBIBILETO Cynpyra B 0€CITIOMOIIIHOM CO-
CTOSTHUM, €CJIA MMeJI BO3MOXHOCTb €My ITOMOYb; OBIBIIINI CYNpyT Bej
PaCcTOUYMTEIHHYIO MJIM aMOPaJbHYIO XU3Hb; B CIydae CMEPTHU OBIBIIIETO
cympyra, 00s3aHHOTO COIEPXKAaTh APYTOro OBIBIIETO CyIpyra W Apyrue
MIPUYUHBL.

6. OcHoBaHMSA U NOCJIEICTBHS NPU3HAHUS
Opaka HeleiCTBUTEIbHBIM

ITo 3akoHonatenbcTBY JlaTBuiickoii PecryOoivkyu HeaelCTBUTENb-
HBIM TIpM3HaeTcsl Opak, ecliu OpakocouyeTaHUe He MPOU3BEACHO MOJIXK-
HOCTHBIM JIMLIOM OT/ejia 3allMCH aKTOB I'PaXKIaHCKOTO COCTOSHUS WU
CBSILLIEHHOCYXXUTENEM; OpaK, KOTOPbI 3aKkJl0ueH (PUKTUBHO, TO €CTh
0e3 HaMepeHUs CO3aTh CEMbIO; OpaK, KOTOPBIN 3aKJII0YEH 10 JOCTUXKE-
HUS CynpyraMu Wil OOJHUM M3 HUX OpayHOTro Bo3pacTta; Opak, BO BpeMs
3aKJIIOUEHUST KOTOPOTO OJMH W3 CYNPYroB HAXOAUJICS B TAKOM COCTOSI-
HUU, YTO HE MOT CO3HaBaTh 3HAUYEHUS CBOMX AEHCTBUN WM YIPaBISITh
nMu; Opak, 3aKJII0YeHre KOTOPOTO 3arpelaeTcsl BCIEeACTBUE POICTBA;
€CJIM OIMH U3 CYNPYroB HA MOMEHT €ro 3aKJII0YEHHUS COCTOSI B IPYTOM
Opake.

CornacHo ctatbe 79 I'3 JIP ecnn 6pak npusHaH HeAeHCTBUTEIbHBIM
1 €CJI TOJIBKO OAWH M3 OBIBIIMX CYIIPYroB, BCTyMas B Opak, 3HaJ, 4TO
OH MPU3HAETCS TAKOBBIM, TO IPYTO#i CynpyT, KOTOPhIA 00 3TOM He 3Hal,
“MeeT MpaBo TpeboBaTh OT Hero: 1) Bo3aMellleHUsI 3a MOpaJIbHbIN yIIepO;
2) cpeacTB mJisl obecIieueHusl TPEeXXHErO0 YPOBHS OJAaroCOCTOSIHUSI CO-
pa3MepHO C ero UMYILECTBEHHBIM MOJOXEHUEM.

[Ipu pacTropkeHun Opaka WIM TOC]Ie pacTOp:KeHUsT Opaka OBIBLIMIA
CYIIPYT MOXET TpeOOBaTh CPENCTBA OT APYTOTO OBIBIIETO CYIIpyTa copas-
MEPHO €ro UMYILECTBEHHOMY MOJIOXXEHMIO U151 00eCTieYeHU s MPEeXKHEro
YPOBHS$I 01arOCOCTOSTHMSI.
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7. IIpekpamenne opaka

Coenacno cmamoe 69 I'3 JIP 6pak moxcem 0bimb pacmopeHym moabko
cydom uau Homapuycom. Cyn MOXET paCTOPTHYTh Opak B Cydasix, mpe-
IyCMOTPEHHBIX 3aKOHOM. Cya pacTopraet Opak Io 3asBJISHUIO OJHO-
ro M3 CynpyroB. bpak pacTopraercst co QHS BCTYIUICHUS B 3aKOHHYIO
CHJIY PEIIeHUs CyJa O pacTOpPXKeHUM Opakxa.

Homapuyc moxcem pacmopenyms 6pak 6 nopsioke, yCMAHOBACHHOM
3akoHom 0 HOmapuame, ecau 00a cynpyea CO2AdCHbl HA PACMOPIICEHUE
opaxa. bpak pacropraercss co IHS BbIIauud HOTapUYCOM CBUETENb-
CTBa O pacTopxXeHuu Opaka. Horapuyc pactopraet 6pak Ha OCHOBa-
HUM 3asIBJIEHUS] O PacTOpKEHUM Opaka oOOMX CYIpPYroB, COCTaBIEH-
HOTO B MOPSIIKE, YCTAHOBJICHHOM 3aKOHOM O HOTapuare.

bpak cuumaemcs pacmopenymoim, ecau cO8MeCMHOe NPOACUBAHUE CY-
npyeoe He cyuecmeyem u He oxcudaemcs 6oaee e2o 60300H06AeHUe.

B cootBercTBUM co ctaTheit 72 '3 JIP cuuraercs, uyto Opak pac-
najcsi, eCu Cynpyru MpOXUBAIOT pazdeavHo He MeHee 200a (B pelak-
uuu 3akoHa ot 12.12.2002 ¢ u3aMeHeHUsIMU, BHECEHHBIMU 3aKOHOM OT
3.02.2022, BcrynmuBmmMu B cuity ¢ 1.05.2022).

Cynpyru mpoxXuBawT pa3nesbHO, €CIM OHU HE BEAYT COBMECTHOE
XO3SMCTBO ¥ OIMH U3 CYIIPYTOB 3aBEIOMO HE KeJlaeT BOCCTaHABIMBATh
COBMECTHOE BeJIeHIE X03sIICTBa, OTPHUIlast BO3BMOXHOCTh COBMECTHOM
cynpyxeckoit xu3Hu. COBMECTHOE XO3IMCTBO MOXET HE CYIIECTBO-
BaTh, JaXe €CJIM CYIPYTU IIPOXKUBAIOT Pa3le/ibHO B OOIIell KBapTUpe.

Ecau cynpyeu npoxcusarom pazdenvHo menee 200a, cyd modcem pac-
mopeHymo OpaK 6 cAedyroujux cay4asx:

1) mpuuuHOI pacTopxKeHUs Opaka sIBIseTCsS (PU3NUECKOoe, CEKCy-
aJibHOE, TICUXOJIOTUYECKOe MU 3KOHOMUYECKOEe HACUJIME CO CTOPO-
HBI CYyIIpyTa B OTHOIIIEHUM CYIIpyTa, XOAaTaliCTBYIOIIETO O pacTOpXKe-
HUU Opaka, JIMOO B OTHOIIEHUM ero pedbeHka ujiu obliero pedeHka
CYIIPYTOB;

2) OAUH U3 CYNPYTOB COTJIaceH Ha TpeboBaHUE APYTOTo cympyra o
pacTopXeHUU Opaka;

3) OOMH M3 CYIIPYTOB BCTYIIMJ B COBMECTHOE IIPOXKMUBAHUE C IPY-
UM JIMLIOM U B 3TOM COBMECTHOM KUTEJIbCTBE POAUICS MU OXUIAET-
csl poXaeHue pedbeHKa.

Ecau cynpyeu npoycusarom omoenvHo MeHee 200a, HOMApPUyc Molcem
pacmopeHyms bpak TOJBKO B TOM CJIydae, ecJii 00a Cynpyra COTJacHBI
Ha pacTopxXeHHe Opaka U Ioaaard HOTapuycy 3asiBJIeHHE O pacTOpKe-
HUM Opaka B IOpsIAKe, YCTAHOBJICHHOM 3aKOHOM O HOTapuare.
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8. IIpaBa u 00s3aHHOCTH poAMTEJIeii U AeTei

Cornacno cratbe 146 I'3 JIP peGeHOK, pOIUBIINICS Y XKEHITUHBI
MocJie BCTYIJIEHUS B Opak Wi He mo3aHee yeM dyepes 306 qHeit mocie
3TOTO, eCc/IM OpaK MpeKpaTUICcs U3-3a CMEPTU MyXKa, B pe3yjbTaTe pa3-
BOJA WJIM MpPU3HAHUS Opaka HemNeHCTBUTEIbHBIM, JOJXKEH CUUTATHCS
POXIEHHBIM B TAaHHOM Opake (npe3ymnuyus omyoecmea).

PeGeHok, poauBIIMICS Yy XEHIIMHBI HE TMO3JAHEE YeM uepe3
306 mHeit mocie MpekpalleHus 6paka, JOJIKEH, eClIM XEeHIIMHA yKe
MOBTOPHO BCTYIUJA B OpaK, CYUTAThCS POXKICHHBIM B HOBOM Opake.
B aTux ciayyasx ObIBIIMI MYX WJIM €r0 pOAUTEIN UMEIOT MPaBo OIpo-
TeCTOBATh OTHOIIICHNE POJICTBA peOeHKa.

[IpennonoxeHue o TOM, 4YTO peOEHOK POXKIAEH B Opake, T.e. YTO OT-
1IOM pebOeHKa SBJISIeTCS MYXX MaTepu peOeHKa, MOXET ObITh OIpOTe-
CTOBaHO B cyjae. JIo MOMeHTa pelleHUs BONpoca Cy1oM peOeHOK CUU-
TaeTcs POXKIEHHBIM B Opake.

Myx matepu pedeHKa MOXET OINpPOTeCTOBAaTh MPE3yMIILUIO TOTO,
YTO peOeHOK ObLI pOXIEeH B pe3yJibTaTe UX Opaka B TeYEHHUE IBYX-
JIETHETO Ieproja ¢ TOr0O MOMEHTA, KOrla OH y3HAeT, UTO HE SBJISIETCS
POJHBIM OTLIOM pebeHKa.

Martb pebeHKa UMeeT TaKOe Xe MpaBo.

CaM pebeHOK MOXKET OIIpOTECTOBATh CBOE POXIEHUE B Opake B
TeueHue NBYX JIeT TOocje TOCTUXEHUS coBeplleHHoeTus. Poaurenu
MyXXa MOTYT ONpOTEeCTOBaTh poxXxiaeHue pebeHKa B Opake B TeUueHUeE
rneproaa, IpeayCMOTPEHHOIO B TIEPBOI YaCTU HACTOSIIEro pasaena,
€CJIM MYK 10 MOMEHTa CBOE CMEpTU HE 3HaJI O POXIEHUU peOEHKA.

CornacHo crtatbe 151 I'3 JIP damuiaus pebeHka, poXIEHHOTO B
Opake, MOJKHa ompenensaThes damuauein poauteneil. Ecniu y poau-
TeJieit pa3Hble aMUIMU, TO PpeOEHOK NOJKEH HOCUTh (haMUIUIO OTLA
WJIM MaTePU B 3aBUCUMOCTHU OT JOTOBOPEHHOCTU POIUTENEH.

Ecnu poautenu He MOryT MpUUTHU K COTJIACHMIO MO MOBOAY BbIOOpa
(amunuu pebeHka, TaKoBask onpeneasieTcs pellieHUueM cyaa 1o aejaam
00 orieke.

B cinyuyae, xorma daMuiaus poaguTeaeil MeHsaeTcs, HECOBEPIIEHHO-
JIETHUE OETU MOJIKHBI MOJAy4YaTh (PaMUIINIO B COOTBETCTBUM C U3JIO-
XE€HHO BBIIIE IPOLEAYPO.

HeTbMu, pOXXAECHHBIMU B Opake, CYUTAIOTCS:

1) netu, poXXaeHHbIE BHE Opaka, Cc MOMEHTA BCTYIIJICHUS MEXLY CO-
0oi1 B Opak ux poauTeseii;
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2) n1eTu, poXJAeHHbIE B TAKOM OpaKe, KOTOPbI ObLI MO3IHEE aHHY-
JIUPOBaH, WU POXICHHBIE HEe TTO3aHee yeM dyepe3 306 qHeil ¢ MOMEH-
Ta pacTOPKEHMS TAKOTo Opakxa.

Ho nmoctuxeHust copepiieHHonaeTus (cratbd 219 I'3 JIP) netu gB-
JISIIOTCST CYOBeKTaMM OCYIIECTBISHUS POIUTEIbCKUX ITOJTHOMOYN. Bo
BpeMsI HaXOXIeHUSI B Opake 00a POIMTEssT MOTYT MCIOJIHSITh TaKHMe
TOJTHOMOYMS COBMECTHO. Eci MeXIy poauTeIsiMyu UMeeT MeCTO pa3-
JINYMe BO MHEHMSIX, TAKOE pa3jindue pa3pelaeTcs pellieHueM cyaa 1o
JieJlaM OTIeKM, €CJIM TOJIBKO MHOE He IIPEeIyCMOTPEHO 3aKOHOM.

Ecnu ObU10 yCTaHOBJIEGHO OTILIOBCTBO peOeHKA, POXKICHHOIO BHE
Opaka, pOIUTEIbLCKHIE TTOTHOMOYMS TOJKHBI UCITOJHSATHCS COBMECTHO
000MMU POIUTEISIMA MU B COOTBETCTBUU C MX COTJIAIIEHUEM OIHUM
u3 HUX. B cilyyae BOBHUKHOBEHMS CIIOPOB TAKOBBIE pa3pellaoTcs TeM
JKe CIIoco0OM, UTO M B CiIy4ae AeTeil, poXXIeHHBIX B Opake.

Ecau otuoBcTBO pebeHKa, poXIeHHOro BHe Opaka, He ObLIO ycTa-
HOBJICHO, POIUTENILCKUE ITOJTHOMOYUS JTOJLKHBI MCIIOJIHSTHCS MaTe-
pblo peOeHKa.

Pomurenu B cOOTBETCTBUM ¢ MX (DMHAHCOBBIMU BO3MOXKHOCTSIMM,
COLIMAJIbHBIM M MaTepUaTbHBIM TOJOXEHUEM 00s3aHbl 3a00TUTHCS
0 XH3HM U 0JaroCOCTOSIHUM AeTeil, HaXoAsIIuXcs B cpepe ux poau-
TeJIbCKUX TTOJJTHOMOYMiI, U obecrneynBaTh AETSIM Haajiexalliee comep-
XKaHUe, T.e. 00eCIeuynBaTh UX €10, XKUJIbEeM, OJIeXKI0i, 3a00TOI, 00sI-
3aHbl BOCIIUTBHIBATH AeTeil U 0OecreynBaTh UX 0Opa3oBaHUeE.

O0sg3aHHOCTB 00ECIeYnBaTh U COACPKATD AeTel BIJIOTh 1O MOMEH -
Ta, IOKa OHU CaMM HEe CMOTYT O cebe Mmo3ab0TUTLCS, JIEXKUT Ha OTLE U
MaTepu pebeHKa MPOMOPLIUOHAIILHO UX (PMHAHCOBOMY U MaTepuaib-
HOMY TTOJIOKEHUIO.

Ecnu ponuTteneit HET UK €CJIM OHU HE CITOCOOHBI 3a00TUTHCS O pe-
OeHKe, Takast 00513aHHOCTb JIOKUTC Ha 6a0ylIeK U IeayllIeK.

Ecnu netu BnaaeoT cOOCTBEHHBIM UMYILIECTBOM U €CJIM COOCTBEH -
HOCTb, HaXOHsIIasics BO BIAAEHUM POIMUTEJIEH, HETOoCTaTOYHA IJIst
TMTOKPBITUSI PACXOMOB Ha colepkaHUe peOeHKa, TaAKME PACXOIbl MOTYT
OIJTAYMBATBLCS 3a CYET JOXOMOB, MOJTYyYaeMbIX OT COOCTBEHHOCTH -
Teil; eCIM 3TOTO OXO0MIa HETOCTAaTOYHO, MOXET OBITh MCITOJIb30BaHa
4acTh COOCTBEHHOCTH JeTeil, HO TOJBKO C pa3pelIeHusI cyna 1o aejiam
OITCKMU.

Ecnu Opak pacTOPrHYT ¥ pOIUTEIM HE MOTYT IIPUUTHU K COTJIAIIe-
HUIO KacaTeJIbHO TOTO, C KeM M3 HUX JOJIKEH OCTAaThCS KUTh PeOCHOK,
pemenre npuHuMaercss CymaoMm Mo aeiraM OIeKM, IpUYeM IIpU MHpu-
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HSITUM PEIIEHUSI HEOOXOAUMO YUUThIBATh MHEHUE PEOEHKA, €CAU OH
JOCTHUT BO3pacTa CEMU JIeT, UCXOs U3 UHTEPEeCcOB pebeHKa.

Ecnu poaurtenu npoxuBamT pa3iaeabHO, POAUTEIbCKUE TTOJHOMO-
YU JOJKHBI UCTIOJHSITHCS POAUTENIEM, C KOTOPBIM KUBET peOCHOK.

Kaxnpiit 13 poaurteneid coobpadHo cBoeMy (PMHAHCOBOMY U MaTe-
pUaATbHOMY TTOJIOXKEHUIO TOJKEH TIPUHUMATD yJacThe B 00ecTIeueHUN
JeTeli, MPOXMBAIOIIUX C IPYTUM POAUTEICM.

Kaxnplit u3 poauteneil umeeT NpaBo oOLIEHUsI C peOEHKOM, MpPO-
KMBAIOIIUM C IPYTUM POAUTEIIEM, 3a MCKIIOYEHMEM CllydaeB, KOraa
Takoe OOlIeHMEe MOXET HaHeCTU Bpeld pedbeHKy. Criocod u BpeMs Ajs
HCITOJTHEHUS TaKOTO IpaBa, €CIM POIAUTENIM HEe MOTYT MPUNTH K CO-
rnaiieHuio, omnpenensiercsa pemenueM Cyaa mo genaM omneku. Eciau
€ro pelreHue He UCIOJHIETCS, CYA MPOBEIAET CIylIaHUs Ieya 1Mo Cy-
IIECTBY.

Ha nmpoTtsixkeHuun Bcero nepuoaa, B TeUeHUE KOTOPOTO AETH TOJIy-
YaloT CoAepKaHWE OT CBOMX POAUWTENCH, OHU O00SI3aHBI BBITIONHSTH
JIOMalIlHIOI0 paboTy B ToMe CBOMX pOAMTEseil U He BIipaBe TpeboBaTh
BO3HArpaxKJaeHusl 3a 3Ty pabOTy, €CJM TOJbKO TaKOBOE HE ObLIO UM
crenuaabHO 0OeIIaHo.

O0513aHHOCTBIO POAUTEIICH SIBASICTCS CO3AaHUE YCAOBUM MJIs1 HECO-
BEPIICHHOJIETHUX JeTel IJIsI NCTIOTHEHUS UMU TTOAXOASIIEH paboTHI,
MpU 3TOM POAUTEU JOJXKHBI YYUTHIBATh B MAKCUMaJIbHO BO3MOXXHOM
CTEIIEHU WHAMBUAYyaJlbHbIE KaueCcTBa, BO3MOXHOCTHU, CIIOCOOHOCTU U
HAaKJIOHHOCTH IETEN.

Ecnu netu oTrkasbiBalOTCS MOAYMHSITBHCS POAUTEISIM WM HE CO-
[JIalIaloTCs HAXOAUTHLCS MO OTIEKOW pOAUTEeH, pOOAUTEIN MOTYT ITO-
npocutTh nomoiu B Cyne mo aejaam OreKu.

Ponurtenu moyKHBI OedCTBOBATb OT UMEHU JAETE€il B OTHOLICHUM
BOTIPOCOB UX JIMYHBIX U UMYILIECTBEHHBIX OTHOIIEHUN; €CJIU OOUH U3
poauTeseil yMupaeT Uiau He B COCTOSIHUM NeHCTBOBATh OT UMEHMU pe-
OeHKa Mo KaKMuM-JM00 MHBIM IIpUUMHAM, BC€ HEOOXOAUMbIE NeCTBUS
OT UMEHM pebeHKa COBEPIIAIOTCSI APYTUM POIUTEIEM.

Ponurtenu MoryTt BeIOpaTh U Ha3HAYUTh MECTO MPOXMWBAHUS UX HE-
COBEpPIIIEHHOJIETHUX JeTeil U TpeOboBaTh BO3BpallleHUs JETeil OT BCexX
JIULL, YACPKUBAIOIIMX UX HE3aKOHHO, 32 UCKIIOYEHUEM CiaydyaeB, KOor-
Jla 3TO TIPOTUBOPEUNT UHTEpecaM peOeHKa.

O0s13aHHOCTB coiepKaTh poAUTeNIeli, U TIPU HEOOXOAUMOCTU 0ady-
1IeK 1 JeaylIeK, B paBHOU CTENEHU JIOXKUTCSI Ha BCeX NETEM.

Ecnu coorBercTByIOIee MaTepualbHOE IMOJOXEHHUE HECKOJbKUX
NeTeid He SIBJSIETCSl paBHbIM, PELIEHUE B OTHOLIEHUM UX 00SI3aHHOCTU
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M0 COAEPKAHUIO POAUTENIEN MOXET ObITh BBIHECEHO CYJOM B COOTBET-
CTBUU C (DMHAHCOBBIM TOJIOXKEHUEM KaXI0To pedbeHKa.

HeTu MOTyT 3aKJIl04aTh BCE BUIbl 3aKOHHBIX CIEJI0K CO CBOUMMU PO-
IuTeassMu. B mepuon 1o HOCTUXKEHUS UMM COBEPIIEHHOJIETHUST TaKue
CIEJIKM MOTYT 3aKJII0UaTbCsl UCKIIOUUTENbHO ¢ yyacTueM Cyna 1o ne-
JTaM OTIEKU, KOTOPHIN B TAKMX CIIy4Yasix Ha3HadaeT IMOTeYnuTeNIeH.

CornacHo cratbe 190 I'3 JIP coGCTBEHHOCTb HECOBEPIIEHHOJIET-
HUX AETEH, 3a UCKIIOUYEHUEM COOCTBEHHOCTH, NMPUBEACHHONW B cTa-
The 195 I'3 JIP, momiexkuT ynpaBieHUIO POAUTENISIMU; €CIU OAUH U3
poauTeseil yMupaeT UM MO MHBIM MPUYMHAM HE MOXET YIpaBlIsITh
YKa3aHHOUW COOCTBEHHOCTBIO, YIIPaBJIEHNWE OCYILIECTBISIETCS IPYTUM
POIUTESIEM CAMOCTOSITEbHO.

IIpu ynpaBieHMM COOCTBEHHOCTbIO AETed poaUTENM O00JadaloT
TeMM Xe MpaBaMU M OO0SI3aHHOCTSIMM, YTO U TOIMEYUTENU, OIHAKO
OHU OCBOOOXKAEHBI OT 00SI3aHHOCTU MPEAOCTABIEHUS MOAPOOHOI OT-
YEeTHOCTH B OTHOIIEHWM PACXOJOB Ha colepKaHWe JeTeil M HOKHBI
TOJILKO OIPeacsaTh O0IIYI0 CYMMY TaKMX pacXoOI0B.

Ponurtenu MOryT oTuyXmaTh COOCTBEHHOCTb I€TEH TOJBKO B COOT-
BETCTBUU CO CBOMMMU MpaBaMU MOMEYUTETEH.

Ecau kakoe-n11ubo uMyllecTBO Tepelio K pedeHKY, poauTesb, 00-
JTamarouii IpaBoM YIIpaBJIeHUS TaKO COOCTBEHHOCTHIO, TOJKEH CO-
CTaBUTb OMUCh UMYIIECTBA U MpeaocTaBuTh ee Cyny 1o AejaM OIMeKH.

Ecnu ogvH U3 poautesieit OcylecTBIsIET yIIpaBieHue COOCTBEHHO-
CThIO peOeHKa HeHamiexxamumM oopa3om, CyJl 110 JiejaM OTIeKU MOXKET
JNOMOJHUTEIbHO BMEHUTb B O0SI3aHHOCTb TAaKOMY POAUTENIO Mpeao-
CTaBIISITh MOAPOOHYIO OTUYETHOCTH B OTHOIIEHWU PACXOI0OB, HAITpaB-
JIEHHBIX Ha coJep:kaHue 1 obecrieueHue pedeHka (ctatbs 191 '3 JIP),
notpedoBaTh MPUHATUSI MEp IO aleKBaTHOM 3allMTe COOCTBEHHOCTU
pebeHKa WU OTJAY4YUTh POAUTENS OT YMpaBieHUS COOCTBEHHOCTHIO
pebeHKa 1 nmepeHa3HauYuTh 3Ty 00S13aHHOCTb IPYroMy POAMTEIO WU
OIEKyHY, Ha3HAUeHHOMY CIIeIIMaJIbHO I 3TOM LeNIN.

CornacHo ctatbe 195 I'3 JIP B oTHOIIEHUM HE3aBUCUMOTO UMYIILIE-
CTBa JeTeli, KOTOpoe ObLI0 OTO3BAHO M3 YNpPaBJEHUS pOAMUTENeH, Io
JOCTVKEHUM OEeTbMU IIeCTHAALUATUIIETHETO0 BO3pacTa JOJKHO ObITh
MOATBEPXKACHO:

1) Bce, UTO AETH MPUOOPETU B pe3ybTaTe UX JUIYHON PabOThI MU
He3aBUCUMOU paboThl MO CMELMATBbHOCTH, B IPOMBILIIEHHOCTU WU B
pe3ybTaTe KOMMEPUYECKOUN AeITEbHOCTH U T.11.;

2) Bce mepeaaHHoe POAUTEIIMU M3 COCTaBa MPpUHAAIeXKaIlero ae-
TSIM MMYILECTBA B UX HE3aBUCUMOE YIpaBJEHUE;
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3) Bce MMYIIECTBO, TepelaHHOe IeTSIM B IT0JIb30BaHNE 0e3B03-
ME3IHO POJCTBEeHHUKAMM WA WHBIMU JUIIAMHU C YCIIOBUEM, UTO JIETU
VIIPABIISIOT U UCTIOIB3YIOT TAKOE UMYIIECTBO CAMOCTOSITEIIHHO.

Cropsl MeXIy IeTbMHU U POAUTEISIMU B OTHOIIEHUN COOCTBEHHO-
CTU MOTYT OBbITh pa3pellleHbl B CyIeOHOM IOpsIaKe.

Cornacno cratbe 197 I'3 JIP ponuTtenu He OTBeYaloOT IO 00sI3aTeIhb-
CTBaM, KOTOpBI€ OBUTM TIPUHSITHI O€3 NX COTJIACHUST HECOBEPIIEHHOJIET-
HUMHU IETbMU, €CIU CAMU POAUTENM HEe TOJYYMJIN HUKAKHUX BBHITOJ
OT TaKMX 0053aTeNIbCTB. AHAJIOTMYHO POIMTEIN HE OTBEYAIOT CBOEH
COOCTBEHHOCTbBIO B OTHOILIEHUM MPOLIECCYATbHBIX NEHUCTBUIA MO B3U-
MaHWIO JOJITOB, BO3HUKIINX B pe3yabTaTe 3amnpelicHHBIX NeiCTBUI
"X JeTelt, 3a UCKITIOUYeHNEM CIIeIINaJIbHO TTPEeIyCMOTPEHHBIX 3aKOHOM
cJTyJaes.



BCTOHCKAA PECITYBJIUKA

1. Ucrounuku

OCHOBHBIMM HOPMATHUBHBIMU aKTaMU DCTOHCKOMN Pecrnybiaukm, pe-
TYJIMPYIOITUMU OpauyHO-CeMEWHbIE OTHOIIEHUS, SIBISIOTCSI 3aKOH O ce-
mbe! (masmee — 3C DP), 3aK0oH 0 COXUTENBCTBE?, 3aKOH 00 aKTax rpax-
naHckoro cocrossHus]. CornacHo cratbe 1 3C OP, ycraHaBiuBaoliei
MPEITOChIIKY 3aKII0UeHNS Opaka, Opak MOXKET OBITh 3aKJII0YeH MEXIY
IByMs1 pU3MYECKUMU JIullaMu. B ciaydae ¢pakKTHUUeCKOro COXUTEIbCTBA
IBYX (PU3MYECKMX JIULI, KOTOPbIE HE COCTOST B Opake, K UX MEXKINY-
HOCTHBIM OTHOILEHUSIM HE MPUMEHSIOTCS MOJOXEHUS O CYTIPYKECKUX
OTHOILIEHUSX, BBITeKalolue u3 3aKoHa O ceMbe. Ecau y maphl ecTh
JIeTH, TO K HUM TIPUMEHSIOTCS HE3aBUCUMO OT TOTO, COCTOUT JIU T1apa B
Opake uau HeT, yctaHoBlieHHBIe 3C DP monoxeHMs o TIpaBax 1 00s3aH-
HOCTSX JETEW U POIUTETEH.

2. ®opmbl Opaka. YcJI0BHS U MOPAIOK 3aKII0UYEHNA OpaKa

ITo 3akoHOmaTenbCTBY DCTOHCKOM Pecrybnuku He goIycKaeTcs 3a-
KJIIoueHue Opaka B CAeAYIOIIUX caydasx: 1) MexXay poACTBEHHUKOM I10
MPSIMOTT BOCXOISIIEH U MPSIMOI HUCXOASIIEH TUHUM; 2) MEXIY OpaThsi-
MU U CeCTpaMM, a TaKxKe HETTOJTHOPOAHBIMU OpaTbsIMU U HETIOJHOPO/I -
HBIMU CECTpaMM; 3) YCTAHOBJIEH 3aIIpeT Ha OMHOBPEMEHHOE COCTOSIHUE
B HECKOJIbKMX Opakax M HECKOJbKMX 3apeTUCTPUPOBAHHBIX COXMUTENb-
cTBax; 4) He gomyckaercst Opak MexXay JUlaMu, U3 KOTOPbIX KaK MM-
HHUMYM OJTHO JIMLIO YK€ COCTOUT B Opake WJIM 3aperMCTPUPOBAHHOM CO-
JKUTEIbCTBE.

! 3akon o cembe 2010 roga (¢ MOCIESAYIOIINMY U3MEHEHUSIMUA U TOTIOJIHEHU-
ssmu); ipuHAT 18.11.2009 RT 1 2009, 60, 395; Berymienue B cumy 01.07.2010);
3JIEKTPOHHBIN pecypc: https://www.juristaitab.ee/ru/zakon-o-seme (mara obpaiie-
Hust: 25.07.2024).

2 Kooseluseadus Vastu voetud 09.10.2014 RT 1, 16.10.2014, 1 joustumine
01.01.2016. nekTpoHHBII pecypc: https://www.riigiteataja.ee/akt/106072023047
(mata obpamenus: 25.07.2024).

3 Perekonnaseisutoimingute seadus Vastu voetud 20.05.2009 RT I 2009, 30, 177
joustumine 01.07.2010, osaliselt 22.06.2009. a. IneKTpOHHBIHI pecypc: https://www.
riigiteataja.ee/akt/13334671 (nata obpauienus: 25.07.2024).
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3aKOH O COXUTEJILCTBE PETyJMpYyeT MpaBa U 00SI3aHHOCTU MapTHe-
POB, KOTOPBIE BIIPAaBE 3aKJIIOUUTH W YIOCTOBEPUTH Y HOTapUyca 0o2080p
0 codicumenbcmee, YCTaHABIMBAIOIIMI OOSI3aHHOCTh CTOPOH B3aMMHO
MOIePXKUBATh U COAEPXKATh APYT Apyra. 3aperucTpupOBaHHbBIC COXU-
TeJIU MMEIOT paBHbIC IIpaBa U O0SI3aHHOCTU B OTHOLICHUU APYT Apyra.
OHU 00s13aHbI CBOMM TPYIOM U UMYILIECTBOM COAEPXKATh CEMbIO, BKITIO-
yasi UMYIIeCTBEHHBIC BJIOXKEHUS, TpeOyeMble Ha TTOKPBITHE PACXOIOB IO
BEJICHUIO COBMECTHOTI'O XO3SIMCTBA, a TaKXKe YIOBIETBOPEHUST OOBIYHbBIX
1 OCOOBIX MOTPEOHOCTEN CEMbMU.

JOroBoOp 0 COXHMTETHCTBE MOXKET COAEPXKATh ITOJIOXKEHUSI O COAepIKa-
HUHM B cJIydyae IpeKpallleHUsI TOrOBOpa O COXUTEIbCTBE JIU0O0 B ClIydyae
pa3meabHOTO IIPOXUBAHUS. 3aperUCTPUPOBAHHBIC COXUTEIN MOIYT B
JIOTOBOPE O COBMECTHOM IIPOXMBAHWU OOTOBOPUTHCS, UYTO IO TIpe-
KpallleHUM COBMECTHOTO MPOXXMBAHUS 110 O0SI3aHHOCTSIM COIEp>KaHUS
nmpuMeHstoTcst monoxenns 3C OP, ycTaHOBJIEHHBIE MO COAEPKAHUIO
CYTIPYTOB, COCTOSIIIMX B Pa3BO/IE.

3aKkoHOAATebCTBOM ODCTOHCKOW Pecnybiauku moryckaeTcsi BO3-
MOXKHOCTb 3aKJIIOUEHMS OpPaKOB OJHOITONBIM MTapam*. B DcToHnM ogHO-
IOJIbIE Mapbl TAKXKE MOTYT IOPUAMYECKU PEryJIMpoBaTh CBOM OTHOILE-
HUSI TIOCPEICTBOM JIOTOBOpPAa O COBMECTHOM IPOXMBAHUMU B MOPSIKE,
MPEeayCMOTPEHHOM 3aKOHOM O COXKUTEILCTBE.

CornacHo cratbe 5 3C OP cayxammii 3AI'Ca He MOXeT 3acBUJIE-
TeJIbCTBOBATh 3aKJIOUEeHUE Opaka, eCIM UMEEeTCSI OCHOBaHUE IS BO3-
MOXHOTO IIpU3HAHMS OpaKa HEIeHCTBUTEIbHBIM WM HUYTOXHOCTH
Opaxa.

Kpowme toro, ctatbg 6 3C DP ycTaHaBIMBaeT MpaBo CBAIIEHHOCITY-
JKUTEJSI 0TKA3aTh B 3aKJII0YEHUU Opaka, ec/iv BCTynaloliee B Opak JUI0
HE COOTBETCTBYET YCIOBUSIM 3aKJIIOUEHUST OpaKa COrIaCHO BEPOMCIIOBE-
JAHWIO, IEWCTBYIOLIEMY B LIEPKBHU, TIPUXOJIE VTN COI03¢ TTPUXOI0B.

YIIOTHOMOYEHHBIMU JIUIIAaMUA B DCTOHUHU, PETUCTPUPYIOIITMMU OpaK,
SIBJISTIOTCSI COOMBemcmeyioujie HuHoGHUKU lenapmamenma aKkmog epamic-
0aHCcK020 COCMOAHUS, HOMApUYcol U UepkogHocayicumenu’. BcTynath B
Opak MOIyT coBeplleHHoJeTHUEe una. CoBeplleHHOJETHee JULO C

4 3aKOH O BHECEHMM M3MEHEHUI B 3aKOH O CeMbe W M3MEHEHUSIX B Ipyrue
CBSI3aHHBIE ¢ HUM 3aKOHBI; BcTymieHue B cuiy: 01.01.2024; Perekonnaseaduse
muutmise ja sellega seonduvalt teiste seaduste muutmise seadus

Viljaandja: Riigikogu Akti; liik: seadus Teksti liik: algtekst Joustumise kp:01.01.2024.

Avaldamismarge: RT 1, 06.07.2023, 6 https://www.riigiteataja.ce/akt/106072023006

> CM.: 3aKOH 00 aKTax rpakaaHCKOrO COCTOSTHUSI.
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OTpaHMYEHHON JIeeCITOCOOHOCTHIO MOXKET BCTYMNaTh B OpakK TOJBKO B
TOM Ciyd4ae, €CJIM OHO B JOCTATOYHOI Mepe IMOHWMAaeT IpaBOBEIE TTO-
cneAacTBus Opaka. Ecium nuily Ha3HaueH OIeKyH, TO Tpedriojaraercs,
YTO JIMIIO HEe TOHWUMAeT TTPABOBEIX MOCEACTBHIT Opaka, 3a MCKITIOUeHM -
€M cJTyJaeB, KOTJla M3 ITOCTAHOBJIEHUS O Ha3HAYEeHUM OTIeKyHa BBITEKAaeT
UHOE.

O6emaHue BCTYNUTh B Opak He JaeT OCHOBAHUS AJis1 TpeOOBaHUS O
3aKJIIOUEHUHU OpaKa, a TaKxKe IJIs TpeOOBaHUs O BO3MEILEHUHU yiiepOa B
ciyJyasx, Korma obemanne He ucrnoiaHsgercsa. CoramieHne, OTKIOHSO-
1eecs OT MOJIOKEHNH, YCTAHOBJIEHHBIX B TIEPBOM TPEIJTIOKEHWH, SIBITSI -
€TCSI HUYTOXHBIM.

3. JInyHble HeMMYIIeCTBEHHbIE PaBa CyNpPyroB

ITo 3akoHOJATENILCTBY DCTOHCKOM PecryOonmku Opak o0sI3bIBaET Cy-
MpPYroB K YCTAaHOBJICHUIO CEMEMHBIX OTHOIIIEHNI, OCHOBAaHHBIX Ha B3a-
MMHOM YBaXXEHUU U ToJAepKKe. B ceMeliHbIX OTHOLLIEHUSIX Y CYITPYTOB
paBHbIE TIpaBa U 00S13aHHOCTU.

4. VimymecTBeHHbIE MPaBa cynpyros. bpaunslii qorosop

Jluma, BcTymarmonue B Opak, MOTYT IO JOTOBOPEHHOCTHU IO 3aKJIIO-
yeHMsT Opaka B 3asIBJICHUM O BCTYIUICHMH B OpaK BHIOPATh B IIPEIyCMO-
TpeHHOM 3aKOHOM 00 aKTaX I'pakJIaHCKOTO COCTOSIHUSI MOPSIAKE PEXKUM
MMYIIIECTBA CPEIU BUIOB PEKUMOB MMYIIIECTBA. YKa3aHHOE BOJIEU3bsIB-
JIEHUE BCTYIAeT B CHIIY IIPH 3aKJII0YCHMH Opaka.

Ecnu y 3apeeucmpuposannsix coxcumeneii NEVCTBYET 3aKITIOYEHHBIN
B DCTOHUM 002080p 0 codcumenbcmee, 1 OHU 3aKJII0YalOT MEXIy CO0O0it
Opak coryiacHo cT. 24 3aKoHa O COXUTEIbCTBE, TO TOrAa OYAYyT MPOHAOI-
>KeHBI MMYIIECTBEHHBIC OTHOIIEHUSI, OTOBOPEHHBIE B JOTOBOPE O CO-
JKUTEJIbCTBE. B TakoM citydae HayaJoM UX UMYIIECTBEHHBIX OTHOIICHMI
OYyIEeT CUMTAThCSI MOMEHT 3aKJIIOUEHMST JOTOBOPA O COKUTEILCTBE.

Ecnu nmuua, Bcrynatonie B Opak, He BBIOEPYT PeXXUM MMYIIIECTBA B
3asIBJICHUM O BCTYIUICHMU B OpakK WM He 3aKJI04YaT OpavyHbIid JOTOBOD,
TO C MOMEHTA 3aKJII0YeHUs Opaka K UX UMYIIEeCTBEHHBIM OTHOIIEHUSIM
OyIyT MPUMEHSITHCS TTOJOXCHUSI, KACAIOIIUECs 00UHOCIMU UMYUECHMEa.
[TonoxeHuss 06 OOIIHOCTYA UMYILIECTBA TaKKe TTPUMEHSIIOTCS B cllydae,
€CJIM CYIIPYTHM He BBIOpaIu PEXXUM UMYILECTBA coelauieHuem 0 npumeHe-
HUU npasa DcmMoHUU 6 OMHOUWEHUU UMYUECMBEHHbIX NPAS.
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Ecnu cynpyru BIOMparOT peXXuM MMYIIIECTBA B 3asIBJIEHUU O BCTYII-
JIeHUU B Opak, a TakxKe JOIOJHUTEIbHO 3aKII0UaloT OpauHblil 002080p,
TO K UMYIIECTBEHHBIM OTHOIICHUSIM CYIIPYTOB IIPUMEHSIETCSI OpauyHbIil
JIOTOBOP.

ITo 3akoHOmaTeabCcTBY ODcCTOHCKON PecnyOauKM cyliecTBYIOT Tpu
BUIA UMYIIIECTBEHHBIX OTHOIIIEHUM MEXIY CYIIpyTaMu:

1) umyuwiecmeenmvle OMHOUICHUSI COBMECIMHO20 UMYULECMEA,

2) umyujecmeeHHble OMHOULeHUS 3a4ema npUpocma UMyuecmed;,

3) umyuwecmeeHHble OMHOULEHUs PA30eAbHO20 UMYWeCmaa.

B caygae obwrocmu umyuiecmea B COBMECTHYIO COOCTBEHHOCTH CY-
MIPYTOB TIEPEXOAAT IPUOOPETEHHBIE BO BpeMs ACHUCTBUS pexKUMa OOIII-
HOCTH MMYIIECTBA IIpeAMEThHI U MHbIE UMYIIECTBEHHBIE IIpaBa CYIIPYTroB.

Cratbst 26 3C DP ycTaHOBIIEH IPUHLIMIT €IMHCTBA OOLIErO MMYILE-
CTBa, COMIACHO KOTOPOMY CYMPYT HE MOXKET pacropsKaThes CBOEi vac-
THIO B 00IIIEM UMYIIIECTBE, a TAKXKE OTAEIbHBIM IIPEAMETOM, BXOMSIITIAM
B obuiee mmymiectBo. Cyrpyr He BOpaBe TpeOOBaTh paszesa OOILIEro
MMYIIECTBa BO BpeMsI IECTBUS PeXXrMa OOIIHOCTH UMYIIIECTBA.

HMmymecTBo, KOTOpoe MPUHAMIEKUT CYIpyraM COBMECTHO, MOXKET
OBITb 3aUTEHO TOJILKO TAKUM TpPeOOBaHMEM, YIOBJIETBOPEHUE KOTOPOTO 3a
CYeT OOIIIEeTO MMYIIIEeCTBA IPEAYCMOTPEHO 3aKOHOM MJIM COTJIAIICHUEM.

B coctaB o0Omiero mmyiecTBa He BXOAUT pa3faebHOE MMYIIECTBO
Kaxpgoro u3 cynpyroB. CornacHo nojoxeHusMm ctateu 27 3C 3P B co-
CTaB pa30eabH020 UMYU,eCmBa 6X005m:

1) TM4YHBIE TIpeAMEThI JOMAIITHET0 OOMXO0Aa CYIIpyTa;

2) mpeaMeThl, HaXOIMBIIKMECSI B COOCTBEHHOCTH CyIIpyra 10 Havajia
JeCTBUS pexXnMa OOIITHOCTH UMYIIECTBA UM KOTOPBIE CYIIPYT TTPHUO0-
pes BO BpeMsl ICHCTBUSI peXrMa OOLIHOCTY MUMYILIECTBa B 0€3BO3MeE3]I-
HOE pacIopsDkeHue, B TOM YHCJie HA OCHOBAaHMU JapeHMS WIIM ITyTeM
HacJeI0BaHUs;

3) mpeaMeThl, KOTOphIe CYIIPYT IpUOOpe] Ha OCHOBAaHMHU IIpaBa,
BXOJISIIIIETO B COCTaB pa3leIbHOTO UMYILECTBA, JIMOO B KaUeCTBE BO3ME-
LICHUS 3a TUOEeIb, IIOBPEXICHNE WM U3BITHE IIPEAMETa, BXOISIIETO B
COCTaB €r0 pa3AeIbHOIO MMYIIIEeCTBA, JIM0OO Ha OCHOBAaHWU CIEIKHU, CO-
BEPIIECHHOM C pa3aebHbIM UMYIIECTBOM;

4) mait 00513aTeAbHOr0 MEHCUOHHOTO (pOHAa, UMEIOIIMeCs Ha TIeH-
CHMOHHOM MHBECTUIIMOHHOM CUYETE IEHBIM U TIPUOOPETEHHBIE 32 X CUET
(bvHaHCOBBIE aKTUBbI, B TOM YMCJIE UMYIIIECTBEHHbIE MpaBa, BbITEKa0-
IIKe U3 JOTOBOpa, 3aKJIIOYEHHOTO IIPU IIPUOOPETEHNH TaKuX (PUHAHCO-
BBIX aKTMBOB, a TaKXKe MMYIIECTBEHHBIE MpaBa, BHITEKAIOIIUE U3 T10TO-
BOpa CTpaxoBaHUsI 00sI3aTeIbHOM HAKOIIUTEIbHOI TICHCUU.
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B cocTtaB pa3aenbHOro MMyIIECTBA HE BKJIIOYAIOTCS 3aTpaThl, MPO-
M3BeICHHBIC KaXIbIM U3 CYIIPYTOB BO BpeMs IeHCTBUS pexXuMa 001 -
HOCTM MMYLIECTBA IJISI MOJYYEHMS BBITOAbI OT MMYILECTBA B BUIE
Tpyla WIM UMYILIECTBEHHBIX omepauuii (HEOOXOIMMBbIE U TIOJIE3HBIE
3aTpaThl). CTOMMOCTb TaKMX 3aTPaT 3aCUMTHIBAETCS B OOIIEe MMYIIC-
CTBO CYIIPYTOB.

BpayHbIM DOTOBOPOM MOXKHO IIPU3HATH OOIIMM WJIMA pa3ie/IbHbIM
MMYIIECTBOM OTIEIbHBIC MPEAMETHI IMOO MPEIMEThI, OTHOCSIIIMECS K
ornpeneseHHoMy Buay. CuuTaeTcs, 4To MpeaMeT UMYIIECTBA BXOIUT B
COCTaB O0IIIETO UMYIIIECTBA CYIIPYTOB IO TeX IIOp, IT0Ka He JoKa3aHa eTo
MPUHAMJIEXKHOCTD K pa3ae/IbHOMY UMYIIIECTBY CYIIpyTa.

Cratbs 40 3C OP ycraHaBiavBaeT yCa0BUSI BOSHUKHOBEHUS pexcuma
3auema npupocma umywecmsa. Taxk, eciiv Ipy BCTYIUIEHUH B Opak 3adeT
MPUPOCTa UMYILECTBA BEIOPAH B MOPSIAKE, MPEeIyCMOTPEHHOM 3aKOHOM
00 aKTaxX TpaXkIaHCKOTO COCTOSIHMSI, MJIM YCTaHOBJICH OpayHbIM JOTOBO-
POM, TO MEXIy CYTIpyraMu TPOM3BOIUTCS 3a4UeT JOJIM, J0OaBUBIIECS K
MMYIIECTBY KaXXI0I0 U3 CYIIPYIOB B IIEPUOM ICHCTBUS peXXrUMa MMYILE-
cTBa (IMpHUpaIIeHHOEe NMYIIECTBO). PexkuM 3aueTa mprupocTa MMYIIeCcTBa
He BJMSIeT Ha MPUHAIIEKHOCTh TeX MMYIIECTBEHHBIX MpaB, KOTOpbIE
CYIPYT IPUOOPET 10 BCTYIICHMS B CIITY peXXKrMMa UMYIIECTBa U KOTO-
pBIe CynIpyT IpUOOpETET B TeUEHNE PeXXMa UMYIIECTBA.

[Ipu mpexkpallleHNU peXuMa 3adeTa IPUPOCTa UMYIIECTBA BBISICHS -
€TCs TIPUPAIICHHOE UMYIIECTBO KaXKIOT0 M3 CYIIPYTOB U OIIPeIeIsIeTCs
JIEHEeXXHOe TpeboBaHUE, BhITEKAlOIee U3 3aueTa MPUPALIEHHOTO UMY-
mectBa. I1pu aTOM mpupaIieHHBIM UMYIIECTBOM SIBJISIETCS] UMYIIIECTBO,
B pa3Mepe KOTOPOTO COBOKYITHOE MMYIIIECTBO CYIIpyTra MpPeBbIIIAeT ero
OCHOBHOE MMYyIecTBO. Eciu oKa3bIBaeTCs, YTO COBOKYIIHOE HMMYIIE-
CTBO MEHBIIIE OCHOBHOIO MMYIIECTBA, TO IPUPAIICHHOE MMYIIECTBO
CUYUTAETCS paBHBIM HYJIIO.

Pexcum pazdeavnocmu umyuwjecmea MOXeT ObITbh M30paH cyIlpyramu
MIpY BCTYIJIEHUM B Opak B MOPSIAKE, YCTAHOBJIEHHOM B 3aKoHe 00 ak-
Tax IPaXkIaHCKOTO COCTOSIHUS, IMOO YCTAHOBJICH B OpauHOM JOTOBOPE.
B caygae paznenbHOCTH MMYIIIECTBA CYIIPYTH MO OOIIEMY ITpaBUILy pac-
CMAaTPHUBAIOTCSI B UMYILIECTBEHHBIX OTHOIIIEHUSX KaK JIU1Aa, KOTOPbIe He
COCTOAT APYT C IPYTOM B Opake.

Bpaunsiii docosop pencTaBisgeT coO0I cornalieHue MeXay Cynpyra-
MU, B KOTOPOM CYIIPYTU MOTYT:

1) TpekpaTuTh BBHIOOp, CAETAaHHBIN MEXITy HUMM TIPU 3aKITIOUEHUN
Opaka, WM TpeKpaTUTh UMYILIECTBEHHbIC OTHOIIEHUS, NeHCTBYIOIIE
Ha OCHOBaHUHM OpavHOTIO IOrOBOPA;

97



2) YCTaHOBUTbH JIpYyTHe, MPEeayCMOTPEHHbIC B 3aKOHE HMMYIIECTBEH-
HbI€ OTHOLICHMUSI;

3) U3MEHUTb B MPEAYCMOTPEHHBIX B 3aKOHE CIIy4asix BbIOpaHHbIE
VMU UMYIIECTBEHHBIE OTHOIICHMUS.

YcioBusiMu 6payHOro JOroBOpa He PeryIupyloTCs UMYILLIECTBEHHbIE
00s13aTeIbCTBA CYINPYroB, KOTOPhIE HE CBSI3aHBI C BIAIACHUEM, ITOIb30-
BaHUEM U PACIIOPSIKEHUEM UMYIIECTBOM.

MmyliecTBEHHbIE OTHOLIEHUS CYIIPYroB MOTYT 3aTparuBaTh MpaBa
TPETBhUX JIUIL (HAIIpuMep, KPEAUTOPOB), KOTOPbIE JOIKHBI UMETh BO3-
MOKHOCTb MOJY4eHUsT MHMOpPMAIMU O TOM, KaKOW PEeXHM HMYIIE-
CTBEHHBIX OTHOIIEHUN PETYJIUPYET UMYIIECTBEHHbIE OTHOLICHUS CY-
npyros. Takyio nHGOpMALIMIO KPeAUTOPhI MOTYT MOJYy4YUTh B Peructpe
OpayHOro MMYIIECTBA.

bpayHblil 1OrOBOp MOXeET OBITh 3aKJIIOUEH 10 BCTYIUIEHUSI B Opak
WU B TeyeHUe Opaka. bpayHbIil 1OroBOp, 3aKII0YEHHBII 10 BCTYILIE-
HUS B Opak, BCTYyIAET B CUJIY B IICHb 3aKJIIOYCHUS Opaka.

bpauHblii 1OoroBOp CyNnpyru 3akjaodyaloT JUYHO. bpauHblii 1OroBOp
3aKJII0YaeTCs B HOTApUajbHO YIOCTOBEpEeHHO# ¢dopme. 3amuch B Pe-
eucmp O6pauHo2o umyujecmea O 3aKJIOYeHUM OPavyHOro JOroBopa BHO-
CUTCS T10 XKeJlaHuIo cynpyroB. OnHako eciiu B Peructpe 6pauyHoro umy-
LIECTBA OTCYTCTBYET 3alMCh 00 M3MEHEHHUSIX, TO TPEThE JIULO MOXKET
OCHOBBIBATbCSI Ha MPOAOKEHUM OO0 CUX TOp ACHCTBYIOIIUX MMYIIE-
CTBEHHBIX OTHOLIECHU, 32 UCKJIIOYEHUEM, €CIIU TPEThE JIULIO 3HAJIO, UTO
00CTOSITEILCTBA U3MEHMINCh. OTCYTCTBHUE 3alIMCH O OpavYHOM JOTOBOPE
B Perucrpe cynpyxXeckoro MMyIlecTBa He BIMSIET HA UMYIIECTBEHHBIE
OTHOILLIEHUS MEXIY CYIIpyramMmu.

Bpaunkblii 1oroBop MpekpauiaeTcs B ciaydae:

1) cMepTH OMHOTO U3 CYIIPYTOB WIKM pacTOpXKeHUs Gpaka;

2) 3aKJII0YEHUST HOBOTO OpayHOTro JOrOBOpa, KOTOPHIM yCTaHABIMBA-
I0TCSI IIPENYCMOTPEHHbIE B 3aKOHE MHBIE UMYIIECTBEHHBIEC OTHOIIEHHUS

3) oKOHYaHMS B3auMO3aueTa MPUPOCTAa UMYIIECTBA WU OOLIHOCTU
VMIMYIIIECTBA CYICOHBIM pellleHMeM Ha OCHOBAaHUM MCKa CYIIpyTa.

5. AlMMeHTHbIe 0053aTeIbCTBA CYNPYTOB M OBIBIIMX CYNIPYTOB

CornacHo ctatbe 72 3C DP, ecnu pa3BeaeHHbIN CYNIpYyT HE MOXET
Iocjie pa3Boma caM 3a00TUTBhCS O CBOEM COIEPXKaHWM BBUAY yxoda 3a
001IMM peObeHKOM, OH MOXET TpeOOoBaTh OT APYTOro pa3BeleHHOIO Cy-
Mpyra MpeaoCcTaBIeHUsT COAepXaHUsl 10 NOCTUXKEHUSI peOeHKOM TpeX-
JIETHETO BO3pacTa.
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Kpowme Toro, B coorBeTcTBUU cO cTaTheil 73 3C DP 00g93aHHOCTH 110
COMIeP>KAaHUIO Pa3BeICHHOTO CYIIpyra BOZHMKAET B CJICAYIOLINX CIIydasix:

1) ecnu pa3BedeHHBIN CYNpyr He MOXET ITOCjie pa3Boma caM 3a0o-
TUTBCS O CBOEM COIIep>KaHWU BBUAY CBOETO BO3pacTa WM COCTOSHUS
3I0POBbsI U TIOTPEOHOCTh B IIOMOIIM, OOYCIOBIIEHHAsI BO3PACTOM WJIN
COCTOSTHMEM 3[0POBbsI, CYIIIeCTBOBAJIa HA MOMEHT PacTOpPKeHUs Opaka;

2) eci 0OYCIOBJIEHHAsI BO3PAaCTOM WJIM COCTOSIHUEM 3I0POBbsSI IT0-
TPEOHOCTh B MTOMOIIM CYIIECTBOBajda HA MOMEHT BpeMEHHU, Koraa mpe-
KpaTUJIOCh MPaBO MOJYYEHUs COAEpXKaHUsS OT APYroro pa3BeleHHOTO
CyIpyra Ha MTHOM IIPeIyCMOTPEHHOM 3aKOHOM OCHOBAaHUU.

Pa3mep comepxkaHusl ycTaHaBIMBAETCS MCXOMST M3 OOBIYHBIX XKWU3-
HEHHBIX IIOTPEOHOCTE CyIpyra, IIPaBOMOYHOIO IIOJy4YaTb COMAEp-
J)KaHWe, a TakKe YIMUTHIBas MMYIIECTBEHHOE ITOJIOKEHHE CYIpPYroB U
YCJIOBUS XU3HU BO BpeMs Opaka. Cya MOXET He YYUTBIBATh MpexkHee
MMYIIECTBEHHOE TOJIOKEHHE CYIIPYTOB WK Y4eCTh €T0, IIPHMHUMAas BO
BHMMAaHUE TOJBKO OIpeae/IeHHbII TepUOI BpeMEHU.

[IpaBOMOYHBII TIOJIyYaTh COAEPXKAHKE CYIIPYT HOJIKEH B LIEJIIX CO0-
CTBEHHOTO COIEPXKAHUS IIPOU3BECTH OTUYXKICHHE CBOETO MMYIIECTBa
B 00beMe, KOTOPBIA C y4eTOM HMYIIECTBEHHOTO IIOJIOKEHUST 000UX
CYIIPYTroB OTBeYaeT IMPHMHIIMIIAM CIIPaBEUIMBOCTA U 1I€JIeCO00pa3HOTO
xo3giicTBoBaHuA. CyTpyr, 0OOsS3aHHBIM TIPEIOCTaBISIThL COAEpXaHUE,
IOJDKEH B LIEJISIX MCIIOJHEHUSI 00SI3aHHOCTH IO IIPEHOCTaBICHUIO CO-
IepXKaHWS TTPOM3BECTU OTUYYXKIECHUE CBOCTO MMYIIECTBA B TAKOM O0B-
eMe, KOTOPBIi ¢ yUeTOM UMYILIECTBEHHOTO TOJIOKEHUSI 000UX CYIIPyTOB
OTBeYaeT MPUHIIUIIAM CIIPaBEUTMBOCTH U 11eJIeCO00Pa3HOTO X0O3SIICTBO-
BaHMS.

Eciu 0b6s13aHHAasI CTOpOHA HE BBITIOJHSIET CBOIO 00S13aHHOCTD IT0 TIpe-
TMOCTaBJICHUIO COACPXKAaHUS, CYI B3BICKUBAET C HEe aJMMEHTHI I10 Tpe-
0OBaHMIO MTPABOMOYHOTO JUIA. AJTMMEHTBI MOTYT OBITh B3BICKAHBI I10
TPeOOBAaHUIO MPABOMOYHOIO JIMIIAa TaKXe B BUIE €IMHOBPEMEHHO BbI-
TUTAYMBAEMOM CYMMBI, €CJIM JUIST TOTO MMEETCS CYIIeCTBEHHAS TIPUIM -
Ha ¥ 5TUM He 00peMeHsIeTCSI HeCIIpaBeIIMBO 00sI3aHHOE JIUIIO.

Cyn MOXeT 0CBOOOIUTH Pa3BEACHHOTO CYIIpyra OT O00sSI3aHHOCTHU 110
MPeIoCTaBICHUIO CONepPKaHMSI, OTPAHUUUTh 00513aHHOCTb BO BpeMEHU
WJIM YMEHBIIUTH pa3Mep aJMMEHTOB, €CJIM yIUIaTa aIMMEHTOB ObLjIa ObI
KpaliHe HecIipaBeIJINBa, YUIUTHIBAs B TOM YHMCIIe MHTEPECHl OOIIIETO pe-
OcHKa, OCTAaBJICHHOIO Ha IOIIeYCHHUE WM BOCIIMTAHKME IIPAaBOMOYHOMY
nuiy, ecau: 1) OGpak MpoaosKalicss KOpOTKoe BpeMsi; 2) TpaBOMOYHOE
JINLIO BUHOBHO B MPECTYIUIEHUN MPOTUB JIMLIA, 00S13aHHOTO MPeI0CTaB-
JISITh cofiepKaHue, IM00 MPOTUB ero OAU3KUX JIIoAeH; 3) MOTPEeOHOCTh B
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COAEPXKaHUU BO3HUKJIIA BBUIY HEPA3YMHOTO MOBEAECHUS MPABOMOYHOIO
nuua; 4) MpaBOMOYHOE JUIO0 B TeUEHUE MPOJOKUTEIBHOIO BPEMEHU
IO pacTopxXeHus1 Opaka rpydbo Hapyllaao CBOO 00sS3aHHOCTb IO OKa3a-
HUIO CONEUCTBUS B COAEPXKAHUM CEMbU; 5) JUIS1 3TOTO UMEETCSI MHAs BE-
cKag TpuYKrHa.

Cyn MOXeT 0CBOOOAUTH OBIBIIETO CYMNpyra oT 00sS3aHHOCTH 10 Tpe-
JIOCTABJICHUIO COJEPKAHUS B TOM Mepe, B KAKOW 3TOT CYyMNpPYT, YYUThIBAsI
ero Apyrue o0sI3aHHOCTU M UMYIIECTBEHHOE MOJIOXEHUE, HE CITOCOOEeH
MpeIoCTaBUTh CoAepXKaHUe MPAaBOMOYHOMY IMOJy4YaTh CoAepKaHUE Cy-
npyry 6e3 NpuYMHeHus yuepoa cBoeMy OObBIYHOMY COJIEP>KAHUIO.

Pa3BeneHHBIN CynIpyT, MPaBOMOYHBIN MOJIyYaTh COAEPXKAHUE, MOXKET
TpeboBaTh UCITOJHEHUS BbITEKAIOIIEe U3 3aKOHA 00SI3aHHOCTHU T10 Mpe-
JIOCTABJICHUIO CONEPXAHMSI TOJbKO HAYMHAsl C MOMEHTA MOJayM MCKa.
[Tpy HanMMUYMKU BECOMBIX OOCTOSITEILCTB MPABOMOYHOE JIMILIO MOXKET
TpeboBaTh AJIMMEHTHI 3aJHUM YMCJIOM 3a MEePUO BpeMEHU MPOAOJIKU -
TEJbHOCTBIO HEe O0Jiee OMHOIO rojia 10 MoJayM B Cyl1 UCKA O B3bICKAHUU
aJTMMEHTOB.

Cratrbsa 78 3C DP ycraHaBauBaeT 00s13aTeNIbHYIO HOTApUAJbHYIO
dbopmy coenawenus o npedocmasnenuu codeprucanus. CoriamieHue, 10
KOTOPOMY UCKITIOUASTCS WJIM Hepa3yMHO OrpaHUYMBAETCS 00sI3aHHOCTD
pa3BeleHHOIo CyIpyra Io MPeAoCTaBJICHUIO CONEpPXKAHUS, SBISIETCS
HUYTOXHBIM. CorjalleHue o MpeaoCTaBIeHUU CoaepKaHus MpeKpalia-
€TCSI CO CMEPTHIO 00S3aHHOTO WJIM MPpaBOMOYHOro Juiia. O0sI3aHHOCTh
0 MPEeAOCTaBICHUIO COAEPKaHMS MpeKpallaeTcs B caydae BCTYILICHMS
MPaBOMOYHOTIO JIMIIa B HOBBIM Opak, a Takxke B caydae CMEPTHU IpaBo-
MOYHOTO WJIX O0SI3aHHOTO JIU1IA.

6. OcHoBaHuS U NOCJIEACTBUS NPU3HAHUS
Opaka HelelCTBUTEIbHBIM

Cratbsg 9 3C OP ycTtaHaBnMBaeT OCHOBaHUS MPU3HaHUS Opaka He-
JIefCTBUTENBLHBIM B cyne. Tak, cya MOXeT IMpU3HaTh OpaK HeleHCTBU-
TeJIbHBIM B Cllydasx, eciau: 1) rpu 3akiitoyeHUuU Opaka HapylIeHO Tpe-
OoBaHuUe, Kacatouieecss OpayHOro Bo3pacTa WU IeeClOCOOHOCTU; 2)
P 3aKJIIOYeHUN Opaka HapylIeHBI 3alpeThl HAa BCTYIJIEHUE B Opak,
ycTaHOBJIeHHbIe cTaThsiMU 2-4 3C DP; 3) npu 3akioueHun 6paka Ha-
pyllieHbl hopMajibHbIe TpeOOBaHUSI, TPEAYCMOTPEHHbIE YyacTsIMu 2-4
cratbu 7 3C DP; 4) Ha MOMEHT 3aKJII0OUeHUS Opaka XOTsS OBl Y OTHOTO
U3 CYINPYroB MMEJOCh BPEMEHHOE PAaCCTPOMCTBO TMCUXUUECKON mes-
TEJBHOCTH J10O0 OH He OBLI CIIOCOOCH MPUHUMATD PEIICHMS 110 MHOM
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MpuYKHe; 5) Opak 3aKa04YeH NoJ BAUSHUEM oOMaHa, Yrpo3bl WM Ha-
CUJIMSI, B TOM YHUCJE C COKPBITUEM COCTOSIHUS 3IOPOBbS MM WHBIX
JIMYHBIX OOCTOSITENILCTB CYIIpyra, €CJIM 3TO OOCTOSITEbCTBO SIBJISIETCS
CYIIECTBEHHBIM C TOYKHW 3pEHMs 3aKJloueHUs Opaka; 6) HamMepeHue
OIHOI MM 00€UX CTOPOH HE 3aKJII0Yal0Ch B UCITOJTHEHUM COMYTCTBY -
I0LIMX OpaKy 00s13aHHOCTEI, a Opak ObLI 3aKJIIOUEH C UHBIMU HaMe-
pPEeHUSIMU, TIPEXJe BCEro C 1eJiblo MOJAydYeHUs BUAa Ha XXUTEIbCTBO B
BcroHuun (GUKTUBHBIN Opak). COKpBhITUE CYNIPYTOM CBOEro MMYIIe-
CTBEHHOTO TOJIOXKEHUS He JaeT MpaBa TpeOoBaTh MpU3HAHUS Opaka
HeJIeCTBUTEIbHBIM.

bpak sBnsiercst HuumodicHsiM, €CIU 3aKiloueHue Opaka 3acBUIE-
TeJbCTBOBAHO JIMIIOM, HE UMEIOLIUM KOMMIETEHIIM YUHOBHMKA YIPEXK-
JNEHUS 3alMCU aKTOB TPaKAaHCKOIO COCTOSIHUS, WJIM XOTsSI Obl OJHA U3
CTOPOH He BbIpa3uJia BOJIM K 3aKJIIOUEHMIO Opaka.

bpak He mpu3HAIOT HEAEUCTBUTENbHBIM, €ClU: 1) HapylleHO Tpe-
OoBaHUeE, TIpeabsBiIsieMOoe K OpauHOMY BO3pacTy, OJHAKO cymnpyr(a),
MO MOCTUKEHUU COBEPILICHHOJETUSI MOATBEPKIAeT, YTO OH(a) XKeja-
eT TMPOJOJIKUTH Opak; 2) HapylleHO TpeboBaHUE, MPEabsBIsSIEMOE K
JIeeCIIOCOOHOCTU, HO COBEpIICHHOJETHUI CyNpyr, AeecrocoOOHOCThb
KOTOPOro BO BpeMsl 3akjlouyeHuss Opaka Oblla OorpaHuuyeHa, mocie
BOCCTaHOBJICHUS I€€CITOCOOHOCTH MOATBEPKIACT, YTO OH KeJlaeT Mpo-
JOJIKUTh Opak; 3) Ccympyr, 3aKJIIOUMBIIMI Opak B COCTOSSHUM HECHO-
COOHOCTM TMPUHMMATh PELICHMUS, MOCJIE BOCCTAHOBJIEHUS CIOCOOHO-
CTU MIPUHUMATH pellleHUs MOATBEPKIAET, UTO OH XelaeT MPOAOKUTh
Opak; 4) B ciiyyae (pUKTMBHOIro Opaka CYINpYrd mocijie 3aKII4YeHUs
Opaka IMPOXKXMJIM B KaUeCTBE CYIIPYTOB BMECTe He MEHee TpeX JIET UJIN B
Opake poauJIUCh AETHU.

Ecnu peleHue cyna o npusHaHUMM Opaka HeNeHCTBUTEIbHBIM BCTY-
MMUJI0 B CUJIy, TO Opak SIBISIETCSI HUYTOXHBIM C CaMOIr0 €ro Hauasa.
B cnyyae HUUYTOXHOCTM Opaka OpayHbIf JOTOBOP SIBJISIETCSI HUYTOX-
HeIM. Ecii MHOE He BBITEKAeT M3 OTHOIICHUM MEXIy CTOPOHAMU, TO K
MX UMYILIECTBEHHBIM OTHOIIEHUSIM MPUMEHSIOTCS TOJOXKEHUsI, Kaca-
[o1IMecss KOMITAaHUM.

Ecnu Opaxk mpu3HaeTcsl HelelCTBUTEIbHBIM 110 TMPUYMHE TOTO, YTO
OIMH U3 BCTyHalIIMX B OpaK CKPbLI OT IPYyroro BCTYMAlOIIEro B Opak
TOT (paKT, YTO OH YK€ COCTOUT B OpaKe, WM OKa3biBaJl BO3AEUCTBME Ha
cymnpyra BCTyNUTb B Opak MyTeM oOMaHa, yrpo3bl UM HACUIIUS, CYI MO-
JKET B3bICKATh C TAKOIrO JIMLA aJUMEHThI B MOJIb3Y COCTOSIBLIETO C HUM
B HEelIeHCTBUTEIbHOM Opake JIMla ¢ TIpUMeHEeHNeM MOJ0XEHUI HACTO-
S1LEeTO 3aKOHa, KacalollMXcsl coaepkaHus pa3BeaeHHoro cymnpyra. Cyn
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MOXKET IT0 TPeOOBAaHUIO CTOPOHBI, KOTOPYIO TIPOTUBOIIPABHO CKIIOHUIIN
K 3aKJIIOUYeHNIO0 Opaka, TPUMEHUTh K UMYIIECTBEHHBIM OTHOIICHUSIM
MeXIy CTOPOHAMM TOJIOKEHUS, YCTAaHOBJIEHHBIE B IIEPBOM ITOIpaszeie
BTOporo paszaena riaBel 4 3C OP.

Ecnu 6pak npekpaliaercsi B CBSI3U CO CMEPThIO Cylpyra, I0JIs1 yMep-
IIIeTO CyIpyra B OOIIEM UMYIIECTBE BXOIUT B COCTaB €ro HACJIEeICTBEH-
Horo mmymiectBa. K pasmenry oOIIero MMyIIecTBa CYIIPYroB ITOCIE
CMEPTU OTHOTO M3 CYNPYTOB IIPUMEHSIOTCS MOJIOKEeHNST 3aKoHa O Ha-
CJIeOBaHNM, Kacalolluecs] COHACIEIHUKOB.

7. Ilpekpamenue dpaka

ITo o6iieMy npaBuiy, yctaHOBIeHHOMY cTaTheil 63 3C DP, ocHOBa-
HUSMHU [UIST TIpeKpallleHusl Opaka SIBJISIIOTCSI CMEePTh CYIIpyra M pac-
TOp>XeHue Opaka.

bpak MoxXeT ObITb PaCTOPTHYT B Yupesicdenuu 3anucu aKkmoe epajic-
0aHCK020 cOCMOsiHUs TIO B3AUMHOMY COTJIACUIO CYTIPYTOB Ha OCHOBaHUM
COBMECTHOTI'O TIMChbMEHHOTO 3asBJICHMS CYIIPYIOB B Cllyyae, eciu: 1) Ha
ocHoBaHnu PernamenTa Coeta (EC) Ne 1259/2010 o pacimpeHuu co-
TPYAHUYECTBA B 00JIACTU IIpaBa, IPUMEHUMOTIO K pacTOPXEeHUIO Opaka
U pasnesibHOMY MpoxkuBaHUIO cyrpyroB (OdunmanbHblil XypHan EB-
poreiickoro coto3a L 343, 29.12.2010, ctp. 10-16), cynpyru 3akao4m-
JIA coenauieHue 0 NpUMeHUMOM npaege, COTJIACHO KOTOPOMY B OTHOIIICHUU
pacTop:xKeHUs1 Opaka MpUMEHSIETCsI TIpaBO DCTOHUU; 2) MECTOXUTEb-
CTBO 00OMX CYIIPYIOB HAXOAUTCS B DCTOHUU U K PACTOPKCHUIO Opaka
MIPUMEHSETCS ITPaBO DCTOHUM.

Homapuyc MoxeT pacTOPrHyTh Opak MO B3aMMHOMY COTJIACHUIO
CyIIPyroB Ha OCHOBAaHMUM COBMECTHOTO IMHUCHMEHHOTO 3asBJICHUS CY-
npyros, eciau corjacHo Permamenty Coseta (EC) Ne 2019/1111, pac-
CMaTpUBAOLIEMY IOPUCAUKIINIO, IPU3HAHME W UCIIOJIHEHKE PEeIICHUIT
B CyIeOHBIX Jeiax, CBSI3aHHBIX C CEMEMHBIMU BOMPOCAMHU U OTBET-
CTBEHHOCTBIO POAUTENEH, a TaKKe MEXIyHAPOTHBIC TTOXUIICHUS JIe-
Teli (B HOBOI (hopmysinpoBKe) (OduunanbHbIN XypHan EBponeiicko-
ro coro3a L 178, 2.07.2019, ctp.1-115), naHHOe A€10 O pacTOP>KEHUU
Opaka HaxoauTcsl B opucaukuuu DctoHuu. [RT I, 10.11.2022, 1 — B
cuine ¢ 20.11.2022]. Cynpyru MOTYT 3aKJIIOUUTh coelaulerue o coom-
semcmeyrouem Peenamenmy Cosema (EC) No 1259/2010 npage, npume-
HUMOM K pacmopiceruro 6paxka, TMIHO B HOTaApUAJIbHO YIOCTOBEPEH-
HoOI1 hopMe.
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B pamkax cydebroeo npouzeodcmea 3aKIIOUEHUE coeaalieHus o npase,
NpUMEHUMOM K pacmopiceHuto 6paka, yKa3blBaeTcsl B MPOTOKOJe. YKa-
3aHME B IPOTOKOJIE 3aMelaeT (hopMy HOTapHaIbHOIO YIOCTOBEPEHUS.

Bpak MoxeT OBITh paCTOPTHYT I10 PEIIEHUIO Cy/Ia Ha OCHOBAaHUHU MCKa
OJIHOTO Cympyra K JpyroMmy cyrnpyry. bpak pacropraercs B cyne, eciu
CYIPYTH BEIYT CIIOP O paCTOPKEHMU OpaKa WM O CBSI3aHHBIX C pacTOp-
JKeHHeM Opaka 0O0CTOSITEIbCTBAX, WM Xe eClIM pacTopxKeHue Opaka He
BXOJIMT B KOMMETEHIIMIO YUPEXKISHUS 3alTUCH aKTOB TPaskIaHCKOIO CO-
CTOSIHUSI TNOO HOoTapuyca. bpak npekpaimaercs: 1) B ciayyae cMepTH Cy-
Tpyra — ¢ MOMEHTa €ro CMePTH; 2) B cllydae pacTOpPXKeHMS Opaka B cyme
— CO IHS BCTYIUJICHUS B CUJIY PELIeHUs cyna; 3) B caydyae pacTOpKEeHUS
Opaka B YIpEXXICHUU 3alIMCH AKTOB IPaXkKIaHCKOTO COCTOSIHUST — CO JTHSI
BCTYILJICHMS B CUJTY 3aIIMCH O PaCTOp>KEHUHU Opaka.

CornacHo cratbe 67 3C DP cyd MoxXeT pacTOprHyTh Opak, ecjiu 6pau-
HbI€ OTHOIICHUS HeoOpaTUMO IIpeKpaTWUIMCh. bpauHble OTHOLICHUS
MpeKpalleHbl, €CIU CYIIPYTH OOJIBIIIE HE COCTOSIT B OpayHOM COXMTEIIb-
CTBE U €CTh OCHOBAHMUSI T10JIaraTh, YTO CYMPYr OpavyHOE COXKMUTEIHCTBO
He BoccTaHOBST. [Ipemmoaraercs, 4To OpayHble OTHOIICHMS IIpeKpa-
IIEHBI, €CJIM CYIIPYTH KUBYT pa3neJbHO He MeHee nBYX JeT. Cyn mosKeH
MIPUHSATL Mepbl ST TIPUMUPEHUS CTOPOH, 3a MCKIIIOUEHHMEM CIy4aeB,
KOI'Ja 3TO HEBO3MOXKHO MJIM HEPa3yMHO UCXOIsI U3 00CTOsITeIbCTB. Cya
MOXET JaTh CTOPOHAM CPOK IS TIPUMUPEHUS MTPOIAOJIKUTEIbHOCTHIO
IO IIECTU MECSIIIEB.

8. IIpaBa u 0053aHHOCTH poAMTEJIeii H AeTei

ITpaBa u 00s13aHHOCTU pOAUTENEI U JeTell OCHOBBIBAIOTCS Ha (paKTe
MPOUCXOXICHUSI AeTeil, MOATBEPKACHHOM B YCTAaHOBJIIEHHOM 3aKOHOM
MopsiIKe.

Poputenu n netu oOs3aHbl MOAAEPXKUBATh M yBaxaTb APYr ApYyra,
a TakKe CUMTATbCSl C MHTepecaMU U TpaBamu Apyr Apyra. Ctates 114
3C DP ycraHaBamuBaeT 00SI3aHHOCTD JIETEH 1O OKAa3aHUIO TTOMOILIU PO-
autensM. TToka peOeHOK XXKMBET BMECTE CO CBOUMU POAUTEISIMU U OHU
ero BOCIIMTBIBAIOT MJIM COAEPKAT, OH 00s13aH OKa3bIBaTh IOMOIb POJIM-
TEJSIM B BEJIEHUM JTOMAIIIHETO X03511CTBa CITOCOOOM, KOTOPBIiI COOTBET-
CTBYET €T0 CIIOCOOHOCTSIM U BO3MOXKHOCTSIM.

Ecnu mpoxuBaromuii COBMECTHO C POAUTENSIMU COBEPILIECHHOJIET-
HUI pebeHOK 3a CYET CBOETro MMYIIECTBAa COBEPIIAET 3aTpaThl IJIs MO-
KPBITUSI pACXOJIOB Ha BeIcHME JOMAIIIHET0 X031 CTBa I C 3TOM LEJIbIO
YCTYITA€T POAUTEJNISIM YacThb CBOEr0 MMYIIECTBA, IMPEANOIaraeTcs, 4ro
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OH TIPOM3BOIMII 3aTPaThl HE C HAMEPEHUEM TPeOOBATh OT POAUTEIIEH UX
BO3MEIIEHUS.

Ponnrenn nMeroT paBHBIE TIpaBa M 00SI3aHHOCTH B OTHOIIIEHUH CBO-
UX JeTel, ecM U3 3aKOHA He BbITeKaeT MHoe. Pomurtens mmeer 00s-
3aHHOCTH M TIPaBO 3a00TUTHECS O CBOEM HECOBEpPIIEHHOJETHEM pebeH-
Ke (majee — poAuUTeNIbCKOe MpaBo moredyeHus1). Poaurenbckoe mpaBo
MOITeYEeHUST BKJIIOYAeT B ce0d MpaBoO 3a00TUTHCS O JUYHOCTU pebeHKa
(manee — TOIEUYUTE]HCTBO Hajd JUYHOCTBIO) U IMPaBO 3a00TUTHCS 0O
UMYIIeCTBe peOeHKa (ajiee — oreKka HaJl UMYILECTBOM), a TAaKXKe MPaBo
MPUHUMATh PEIIeHUs 10 CBI3aHHBIM ¢ peOeHKOM aeiaM. 3ab0TIch O
pebeHKe ¥ BOCIIMTHLIBAS €T0, POAUTEN YYUTHIBAIOT TO, YTO CITOCOOHOCTh
¥ TTOTPeOHOCTh pebeHKa IefiCTBOBATh CAMOCTOSITEJTBHO M OTBETCTBEHHO
Bo3pacrtaeT. Eciu ypoBeHB pa3BUTHS peOSHKA 3TO TTO3BOJISIET, POTUTEITN
00CYXIaI0T C peOEHKOM BOITPOCHI ITOTIEUMTEILCTBA Y BOCIIUTAHUS.

Ponutenu, cocrosiue Mexay coboil B Opake, UMEIOT o0lliee IpaBo
MoreuyeHusi B OTHOLIEHUU CBOero pedeHka. Eciu Ha MOMEHT poxie-
HUS pebeHKa POIUTEN HE COCTOSAT MeXIy co0oil B Opake, OHU UMEIOT
o011Iee TIPaBo TTOTICUEHUS, €CIIN, TIPEICTABIISIST BOJEU3bIBICHNS O TIPH-
3HAaHUU OTLIOBCTBA, OHU HE BHIPA3WJIM CBOETO KeJIaHUSI COXPAHUTh PO-
IUTETHCKOE TIPaBO TTOMEYeHNST TOJTBKO 32 OMHUM POIUTEIIEM.

PonuTenu ocylecTBIsIIOT B OTHOLIEHUM pebeHKa obllee IpaBo I10-
MeYeHus ¥ UCTIONHSIOT CBOIO O0SI3aHHOCTD T10 YXOAY, MOAXOAS K 3TOMY
OTBETCTBEHHO M €IWHOIYIITHO, UMes B BUAY BCECTOPOHHEE OIaromnoy-
yue pedbeHka. Eciu poaurtenn He MMEIOT BO3MOXKHOCTU OCYILIECTBIISITh
MpaBo MOIIeUYeHNSI, CyJ IPUHUMAET COOTBETCTBYIOIINE MePHI B MHTEpE-
cax pebeHka. IIpu HeoOXomMMOCTH cyn BO30Y:KIAaeT B OTHOLIEHUU pe-
OGeHKa ITPOM3BOJICTBO O HAa3HAYEHUU OITeKyHa.

Ecnm ponutenn mpu ocyIiecTBICHNM OOIIETO IpaBa IMOIICUYeHUS He
JOCTUTAIOT COTJacHsl B CYLIECTBEHHOM ISl pebeHKa nelie, Cyld Mo XO-
JaTafiCTBY POOMTENST MOXET MepeaaTh MpaBo Ha MPUHSITHE pelIeHNsT B
5TOM JieJie OMHOMY M3 ponuTeicii. B ciydae mepenaun mpaBa IIpUHSTHS
pelIeHni Cyll MOXET OTPAaHWUYNTD OCYIIECTBIICHME ITpaBa MPUHITHS pe-
IIeHWI VI BO3IIOXWUTEL HOTOJTHUTEIbHBIE 00SI3aHHOCTA Ha POIUTEI,
OCYIIECTBIISIIOINIETO 3TO MPaBo.

Ponutenb, obramaromuii IpaBoM IOTIEUECHHUST, STBISIETCS 3aKOHHBIM
npencraButeeM pedeHka. Pomutenu, objamaroliyde OOIIUM IIPaBOM
ToTIeYeHNsI, UMEIOT COBMECTHBIE TIpaBa Ha MpPeacTaBUTEIbCTBO. Pomm-
Tenn, obaagarole OOIIMM TIPaBOM IIOIIEUEeHHSI, MOTYT JOTOBOPUTHCS
00 opraHM3alMy OCYIIECTBJICHHUS COBMECTHBIX MpaB Ha TIpeacTaBU-
TEJIbCTBO.
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B Bompocax nmpenocraBieHns 00pa30BaHMS POAUTENM TIPEXKIIE BCETO
YUUTBIBAIOT CIIOCOOHOCTHU M HAaKJIOHHOCTHU pedeHka. [1pu Heo6xommuMo-
CTU POIMTENIM TIPOCSIT COBETA y YUUTEJIsI WUIM MHOTO CBEAYIIETro JrIIa.

CornacHo 127 3C DP oneka HaJgx UMYIIECTBOM BKJIIOUAET B ceOs mpa-
BO U 00SI3aHHOCTD YIIPABJISITH UMYIIIECTBOM PeOeHKa, B TOM YKCIIe TIPE/-
CTaBIISITH pebeHKa. DTO He UCKIIIOYAET IMpaBa pedeHKa CaMOCTOSITETLHO
YIPABJISTh UMYILIECTBOM B CIIy4asiX, IIPeIyCMOTPEHHBIX 3aKOHOM.

[IpaBo orekm Ham MMYIIECTBOM HE NEMCTBYEeT B OTHOIIEHUU MMY-
IIeCTBa, KOTOPOEe pedeHOK Mpuobpen: 1) myreM HaciaedOBaHUS WM Ha
OCHOBAHMU CHEJIKHA JapeHMSI, €CJIM HACJIeI0IaTeIb UIN TapUTEIIb OIpe-
eI, YTO OOWH POAWTENb MU 00a pOAWTEss HE MOTYT YIIPaBIATh
STUM UMYILIECTBOM; 2) Ha OCHOBAaHMU IIpaBa, BXOISILETO B COCTAaB UMY-
IIeCTBa, YKa3aHHOTO B MyHKTe | HACTOsAIIeH yacTH, JUOO B KaueCTBE
KOMIIEHCAIIMM WJIY TUIaThl B3aMEeH 3a OTYYXKAEeHUE, THOesb, Topuy Win
U3bATHE TIPeAMETa, BXOISIIETO B COCTAB TaAKOro MMyInecTBa. Mmyiie-
CTBOM, KOTOpO€ peOeHOK MpHUoOpe myTeM HacjJeI0oBaHUsI UM Ha OCHO-
BaHMU CHCJIKM JAapeHUsI, POAUTEIN JOJIKHBI YIIPABJISATh B COOTBETCTBUM
C YKa3aHMSIMM JIMIIa, TIepedaBIIero MMYIIECTBO. Pomurenn Moryr or-
KJIOHUTBHCS OT yKa3aHWI, eCIu CJAeA0BaHUEe UM MOXET HaHECTU yIiepo
MHTEpecaM peOeHKa.

PonmuTenu He MOTYT B KaueCTBe MPECTaBUTENS peOeHKA TapUTh UMY -
1IecTBO pebeHKa. B Bume MCKIIOUEHMST OOIYCKAeTCs AeIaTh OOBIYHbIC
MOJAPKHU B HEJISIX COOIONCHUS] MOPAIbHBIX 00S13aTSILCTB MJIN IIPaBUIT
BEXKJIMBOCTH.

Ponurenu pazMeliaroT HaxomsIIyecs B UX YIIPaBICHUU ICHBIU, IIPH-
Haiexalie pedbeHKy, B COOTBETCTBUU C MPUHIIMIIAMU PAYUTEIBHOTO
yIIpaBJIeHUs UMYIIECTBOM, €CJIM 3TU ICHBI'W HE Hago TPATUTh IS I10-
KPBITUS PacXOIOB MO COAEPXKaHMIO peOCHKa, CIeaysl ITOJI0XEeHUSIM CTa-
ThU 186 HACTOSIILIETO 3aKOHA.

Hns1 coBeplleHUsI CIEIOK OT MMEHU peOeHKa POIUTEIN JTOJKHBI
UMETH COIIacHe Cyla B YKa3aHHBIX B 3aKOHOIATEJILCTBE CITyYasix.

3a cyeT MpUOBUIH, IOJyYaeMOM OT UMYyIIecTBa peOeHKa, ClIenyeT B
TEePBYIO OYepeb MCIOJHATh OOPEeMEHSIONNE UMYIIECTBO 00s3aTelb-
CTBa, MOJIeXalllie B3bICKAHUIO, a TAKXKE MOKPHIBATh MHBIE PACXObI 1O
PeryJIsipHOMY YIIPAaBJICHUIO MUMYIIEeCTBOM. JIOXOMI, OCTaroIIniicsT Iocie
yKa3aHHBIX PacXol0B, MOXET OBITh MCITOJIb30BaH Ha COACpKaHUE pe-
oenka. Ecnu npuObuUIb, ojlydaeMas OT UMyILIEeCTBa peOeHKa, He TpeOy-
€TCS JUISI TIOKPBITHST PACXOIOB, CBSI3aHHBIX C PETYJISIPHBIM YIIPaBICHUEM
MMYILECTBOM WJIM ISl COAepKaHUs peOeHKa, POIUTEIN MOTYT UCTIONb-
30BaTh €€ Ha COICpXKaHME CaMHUX Ce0sI M He COCTOSIIINX B Opake Heco-
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BEPILEHHOJIETHUX CECTEP U OpaTheB peOEHKA, €CIU OTCYTCTBYIOT UHbIE
MOAXOASIIE CPeACTBa ISl TTOKPBITHUSL PacXOdOB Ha COAEpXKaHUE yKa-
3aHHBIX JIULI.

Ocyl1iecTBisis MPaBoO OMEKW HaJ UMYIIECTBOM peOeHKa, pOAUTEIU
JIOJIKHBI TIPOSIBISATh TaKOE K€ MpUJieKaHWe, KaKoe OHU OObIYHO MpU-
MEHSIIOT B cBOMX jenax. Eciau ymep0 pedeHKy OblI MpUUYMHEH 000uMU
pOAUTEISIMU, OHU OTBEYAIOT 3a 3TO KaK COJIMAAPHBIC TOTKHUKU.

PebGenok umeeT mpaBo JIMYHO 001IAThCsl ¢ 00ouMu poauTensimu. Oda
poauTesst 00s13aHbl ¥ UMEIOT TIpaBO 00IIAThCI C peOEHKOM JUYHO. Po-
IUTENb TOJKEH BO3AEPKUBATHCS OT IEMCTBUI, KOTOPbIE BPEASIT OTHO-
IIeHUSIM pebeHKa C IPYTUM POAWTENIeM WIN YCIOXHSIIOT BOCITMTAaHUE
pebeHka. To ke MmoyiokeHUe AEHCTBYET, €CIU O peOeHKe 3a00TUTCS U
BOCITMTBIBACT MHOE JIMLIO. B ciayyae pa3nesbHOro MPOXMBAHUSI POIM-
TeJieli OHM AOroBapuBalOTCS 00 OOIIEHWU MEXIY MPOXUBAIOIIUM OT-
JIeJIbHO poauTeseM U pebeHKoM. B ciaydyae criopa mMexay poauTeassMu
MTOPSIAOK OOIIEHUST MEXIY POAUTEIIEM U PeOSHKOM OIIpeaessaeT CyI 10
TpeOOBaHUIO POAUTEIS.

B unTepecax pebeHKa Cyq MOXKET OrpaHWYUTh MPaBO Ha OOILEHUE
WJIM KCIIOJIHEHUE paHee BBIHECEHHBIX 00 3TOM pelleHUit cyda Jubdo
MpeKpaTUTh OCYLIECTBICHUE MpaBa Ha OOIIEHUE WJIM MCIIOJHEHUE pa-
Hee BIHECEHHBIX 00 3TOM pEIIeHUN Cya.

Cya MOXeT MOCTaHOBUTh, YTO PeOCHOK OymeT oOILIaThCs C POIMUTE-
JIeM B MPUCYTCTBUU TMOAXOMSIIETO TPEThero Jula. Eciu TpeTbuM Ju-
LIOM SIBJISIETCSI BOJIOCTHAS WJIM TOPOJACKasl yIipaBa JIM00 YaCTHOIIPaBOBOE
IOPUANYECKOE JIMLIO, TO BOJOCTHAS WJIM TOPOACKasl yrpaBa WM IOpUIU-
YecKoe JINIIO Ha3HAYaIoT UCIIONHSThH 3Ty 3a1ady KOMIIETEHTHOe (pU3M-
4yecKoe JIUILIO.

Cya MOXeT B MHTepecax pedeHKa pa3peliuTh TPETbeMY JIUILY 00111e-
HUeE ¢ peOeHKOM, 3alIpeTUTh eMy 00IlleHUe C peOSHKOM W OrpaHUYUTh
ero.

Cya MOXET BO3JIOXKHUTH Ha JIUII0, UMEIoIee OTHOIIEHUE K ey, 00sI-
3aHHOCTb BO3JIEP>KMBAThCS OT IEMUCTBUIA, KOTOPbIE BPEISIT OTHOLIEHUSIM
peOeHKa C pOAUTESIMU UM YCIOXHSIOT BOCIIMTaHME peOeHKa. YKa3aH-
HbIE B HACTOSIIEH CTaThe MEePhI CYI MOXKET MTPUMEHUTh TaKXKe 0 CBOe
WHULIMATHUBE.

Ponutens nMeeT npaBo TpebOBaTh OT APYroro poauTess uHdopma-
LIMIO O BaxKHBIX OOCTOSITENIbCTBAX, CBSI3AHHBIX C JIMYHOCTBIO U UMYIIIE-
CTBOM pebeHKa, €Cid 3TO HE MPOTUBOPEUYUT MHTEpecaM pebeHKa.

Ecnu ponutenu, obnagaroniye oOIIUM MPaBOM IMOMEYEHUsI, OCTO-
SIHHO TMPOXMBAIOT pa3aejbHO, TO CBSI3aHHbIE C PEOCHKOM CYILECTBEH-
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HbIe BOIIPOCHI OHM pelnaioT coodima. PoguTens ¢ mpaBoM mMomnedyeHusl,
y KOTOPOTO pe0EHOK IMOCTOSTHHO MPOXXMBAET C COTJIAaCHUSI BTOPOTO POIM-
TeJIsI WJIM Ha OCHOBAHMU CYAEOHOTO peIlieHMsI, UMeeT IPaBo eaIMHOJINY-
HO TIPMHUMATh PEIIeHUs MO BOIPOCAM ITOBCEIHEBHOM XU3HU pPeOeH-
Ka (00bIaHBIN yxom). [Tom penreHreM BOIIPOCOB MOBCEIHEBHOM KU3HU
cjenyer, Kak mpaBujio, IOHMMAaTh TaKOe OOBIYHOE MPUHSITHE PEIIEHUI,
KOTOpOE IMPOUCXOIUT YaCTO U HEe MMEEeT YCTOMUYMBOTO BJIMSIHUS Ha pa3-
BUTHE peOeHKa.



JIUTOBCKA{ PECITYBJIMKA

1. UcTouynuku

Cewmeiinble oTHouieHust B JIutoBckoil PecnyOiiuke peryiupyror
Koncrturynus JlutoBckoit Pecryonuku!, I'paxnmaHckuii komekc JIu-
ToBckolt Pecnyonuku (Tpetbs kHura, CemeiiHoe mpaBo), YTBEPKICH-
Hblii 3akoHoM Ne VIII-1864 ot 18.07.2000 r.2 u gpyrue 3aKOHbI, a TAKXKE
MEXIyHapoaHble 10roBophl JIuToBckoit Pecrydnuku.

ITpaButenbcTBO JIMTOBCKOI PecnyOnuku Ui apyrue rocy1iapcTBeH-
HbIe YUpEXKISHUS MOTYT IPUHUMATh ITPaBOBBIE aKTHI IO BOTIPOCAM CE-
MEWHOro IpaBa TOJbKO B CIy4yasxX U B 00beMe, YCTAaHOBIEHHBIX ['pax-
JaHckuM Konekcom JIutoBckoii Pecnybnuku (manee — I'K JIP) mnm
JIPYTUMU 3aKOHAMM.

OO6bIyan K ceMEMHBIM OTHOILIEHUSIM MPUMEHSIOTCS TOJbKO B CiIyda-
SIX, MPEAYCMOTPEHHBIX 3aKOHOM. Eciu Mmeercs nmpoTuBOpeYre MeXay
3aKOHOM U 00bIYaeM, TO MMPUMEHSIETCS 3aKOH.

Hopwmnbr Tpetbeit knuru I'K JIP ycTaHaBnuBaT o0LIMe TPUHIIUATIBI
MPaBOBOU periaMEHTALIMU CEMEMHBIX OTHOLIEHUIN U perJIaMeHTUPYIOT
3aKJIoueHre Opaka, OCHOBaHUS U MOPSIAOK ero ASWCTBUS U pacTOpKe-
HUS, UMYIIIECTBEHHbIE 1 JUYHbIE HEMMYIIECTBEHHbIE MpaBa CyNpyros,
YCTAHOBJIEHUE MPOUCXOXICHUS JETEN, B3AMMOOTHOLIEHHUS U TTpaBa Ae-
TE U pONUTENEN, a TAKXKE IPYTUX YIEHOB CEMbU, OCHOBHBIE TTOJIOXKE-
HUS TOpsIIKA YCHIHOBJICHMSI, OMEKYHCTBA U MOIEUUTEIbCTBA, PETUCT-
pauMy akTOB rpaxjaaHckoro coctosiHus. Hopmbl npyrux kaur I'K JIP
W APYIUX TPak1aHCKMX 3aKOHOB K CEMEMHBIM OTHOILIEHUSIM TPUMEHSI -
IOTCSI HaCTOJIbKO, HACKOJbKO MX HE PEerjaMeHTUPYIOT HOpMbl TpeTbeit
kHuru 'K JIP.

OCHOBHBIMU TMPUHLMIIAMU CEMEUHBIX OTHOLIEHMI MO 3aKOHOAA-
TeJbCTBY JIMTOBCKON PecnybauKu SIBASIIOTCS NPUHLIMITBI MOHOTaAMUMU,
JI0OPOBOJIBHOCTHU Opaka, paBHOIIpaBMs CYNPYroB, 3alllUTHI TIpaB AeTEU 1
MaTEepUHCTBA, B3aMMHOI OTBETCTBEHHOCTU YJIEHOB CEMbM 3a ee 0J1aro-
MOJIy4yHue.

! Lietuvos Respublikos Konstitucija
(Lietuvos Respublikos pilieciu priimta 1992 m. spalio 25 d. referendume).

2 LIETUVOS RESPUBLIKOS, CIVILINIO KODEKSO PATVIRTINIMO,
ISIGALIOJIMO IR IGYVENDINIMO Suvestiné redakcija nuo 2024-07-01 iki
2024-08-31. dnexkTpoHHBI pecypc: https://e-seimas.Irs.It/portal/legalAct/It/TAD/
TAIS.107687 /asr (mata obpameHust: 29.07.2024).
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2. ®opmbl Opaka. YciI0BUSA H NOPSIOK 3aKII0YEHHS OpaKa

LleHTpanbHBIM MOHITHEM CEeMEWHBIX OTHOIICHWI SBISETCS Opak,
KoTopblii, corniacHo crathe 3.7 'K JIP, siBaseTcst opopMiIeHHBIM B yCTa-
HOBJICHHOM 3aKOHOM TIOPSIIKE T00POBOJIBHBIM COTIAIIICHUEM MY>KUMHBI
M XCHIIMHBI O CO3MaHUM CEeMEHHBIX ITPABOBBIX OTHOIIEHUI. My>X4nHa
M XKEHIIWHA, 3aperMCTPUPOBaBIINE OpaK B YCTAHOBJICHHOM 3aKOHOM
MOPSIIKE, SIBJISTIOTCSI CyIIPyTaMu.

bpakocoueTtaHuio MOXeT MpealIecTBOBaTh 3aKJIIOUYEHUE COrJallle-
HUSI O BCTYTUIEHUU B Opak (MTOMOJIBKA), KOTOPOe He 00s13bIBaeT U HE MO-
3KeT OBITh MPETBOPEHO B KM3Hb HACUJIBHO, OMHAKO OHO MOXET BHI3BAaTh
MpaBOBbI€ IMOCJIEACTBUSI, YCTAaHOBJEHHbIE B cTaThsx 3.9-3.11 T'K JIP.
CornaieHne o BCTYIUIEHMU B OpaK MOXeT OBITh BBIPAXKEHO YCTHO MJIU
nucbMeHHO. [lomaHHOe B yCTaHOBJICHHON (hopMe 3asiBICHUE B YIPEK-
JIEHUE 3aIICU aKTOB TPaXKIaHCKOI'O COCTOSIHUSI O TOM, UTOOBI 3aperH-
CTPUPOBATH OpaK, CUMTACTCS ITyOJIMYHBIM COIIAIICHUEM O 3aKJIFOUCHUM
Opaxa.

CornacHo ctatbe 3.9 'K PJI ecniu 6pak He 3akiouaeTcs, TO 00e CTO-
POHBI MYOJIWYHOTO COTJAILIeHUS O BCTYIUIECHUM B Opak MMEIOT MpaBo
MMoTpedoBaTh IPYyT y Apyra BO3BPATUTh BCE, UTO OJHA U3 ITUX CTOPOH
TOJIyYnJIa B KaueCcTBe TTofapKa B CBSI3W B OyIylIuM OpakKocoYeTaHUEM,
3a UCKJIIOYEHMEM TeX CIydaeB, KOra CTOMMOCTD ITofapKa He IpeBbIIa-
€T OIHY THICSIYY JIUTOB 1 KOT/Ia CTOPOHA, ITOJIyYMBIIIas ITOAapOK, yMepJia
II0 3aKJIFOUYEeHMS Opaka 1 Opak He ObLT 3aKJIIOUEH M3-3a CMEPTU JaHHOM
cropoHbl. CTOpOHA COIIAllIeHKsI O BCTYIUICHUM B Opak, KoTopas 6e3
JOCTaTOUYHBIX OCHOBAHUI OTKa3ajach OT 3aKJIO4YeHUsl Opaka, JOJKHa
BO3MECTUTH IPYTrOii CTOpOHE YOBITKM, TIOHECEHHBIE M3-3a HEUCIIOTHE-
HUS corjallleHusl O BCTyILUIeHUU B Opak. K TpeGoBaHUSIM O KOMIIEHCa-
MY YOBITKOB MPUMEHSIETCSI CPOK yCTapeBaHUS McKa IJIUTEIbHOCTHIO B
ONIMH TOJl, OTCYMTHIBAEMBII1 CO THS OTKa3a OT 3aKJII0OUeHHUs Opaka.

B peructpanuum 6paka MoxeT ObITb OTKa3aHO €CJIM: OTCYTCTBYET 100~
POBOJILHOE Ha TO COTJIacHe OMHOTO U3 CYIIPYIOB; OMHOMY MJIM 00OMM U3
HUX MeHee BOCEeMHAILATH JIET WJIM B MX OTHOLIEHUU MMEEeTCs 3aKJIIo-
YeHHUE O HeIeecIoCOOHOCTU (Takue OpakKu PEeruCTPUPYIOTCS TOJIbKO C
pa3peleHus cyaa). 3aKOH TakKe 3arpellacT HapyliaTh MIPUHLIMUIT MO-
HoraMuu (BCTYIaTh B Opak 0e3 pacTOpXKeHUsI, paHee 3aKJIIOYEHHOTO),
pPeTruCTPUPOBATh OTHOLICHUS MEXIY OJU3KUMM POICTBEHHUKAMU (PO-
TUTESIMU U J€TbMU, B TOM YMCJIe IPUEMHBIMU, 0a0yIIKaMu, HeayIrKa-
MM 1 BHYKaMU, pOOHBIMM 1 HEPOIHBIMU OpaThsIMU U CECTPaMU, TBOIO-
POIHBIMU OpaThbIMU M CECTpaMM, ASIASIMU, TETSIMHM, IUIEMSIHHUKAMU 1

109



miemsaaanamMmn). Crateeit 3.12 'K JIP Takke BBeleH TIpSIMOit 3aIipeT
Ha peTUCTPaLIMIO OJHOMOIBIX OpPaKOB.

Bpak 3akirouars paspemnraercs JuiiaM, KOTOPbIe KO THIO 3aKJII0Ye-
HUs Opaka JOCTUIIM BOCEMHAAIaTUJIETHETO Bo3pacTa. 1o 3asBieHU0
JIMLIA, XeJalolero BCTYNUTh B Opak, HO He JOCTUTIIEro BOCEMHalla-
TH JIET, CYA B IIOPSIKEe YIIPOIISHHOIO IMpoIecca MMeeT IIpaBo YMEHb-
IIATH OpayHBIi BO3pacT TaKOro Jidila, HO He Oojiee YeM Ha JBa roja.
B ciyyae 6epeMeHHOCTU CyJl MOXET pa3pelliuTh BCTYIIUTh B OpakK JIMLLY,
He JOCTUTLIeMYy ILiecTHaauatu jgeT. Cya, pelias BOMIPoc 00 yMeHbIlIe-
HUM OpavHOTO BO3pacTa, Ha CyaeOHOM 3acelaHMU JOJDKEeH BBICIYIIATh
MHEHHE POIUTEJIeH, OMEKYHOB WM TIOTNEUYUTeNIeil Kelalolero BCTy-
UTHh B OpaK HECOBEPIICHHOJIETHETO JIMLIA W IPUHSATH BO BHUMaHUE
€ro ICUXWYECKOe M IICMXOJOTMYEeCKOE COCTOSIHHME, MMYIIECTBEHHOE
MOJIOKEHNWE W BaxKHbIE TTPUYMHBI, U3-32 KOTOPBIX 00sI3aTEIbHO HYXKHO
YMEHBIINUTh OpavyHblii Bo3pacT. bepeMeHHOCTh — BaxkHas IIpUIMHA IS
YMeHbIIIeHUsI OpayHoro Bo3pacTta. [1pu pelnreHnn Bompoca 0 CHIDKCHUHT
OpayHOTO BO3pacTa rocyIapCTBEHHOE YUpekKAeHUE 10 3al1Te MpaB Je-
Tel DOJDKHO IPEeIOCTaBUTh 3aKII0UCHHE O 1IeJIeCOO0Pa3HOCTH CHIKE-
HUsI OpavyHOTo BO3pacTa M O TOM, OTBEYaeT JIM 3TO MHTEpecaM HECOBEp-
IIIEHHOJIETHETO.

CornacHo cratbe 3.24 'K JIP B JIuTBe nmpu3HaOTCI U LEPKOBHBIC
Opaku, eciIu YCJIOBUS MX 3aKJIIOUYCHUS] He IMPOTUBOPEYaT MECTHOMY 3a-
KOHOIIATeJILCTBY B JaHHOU cdepe M COBepIIeHBI TT0 KaHOHAM pPeJINTH-
03HBIX KOH(peccuit, opulmanbHo AeictBywowmux B JIP. IIpu stom pe-
JINTHO3HAas OOIMHA WJIM PEJIUTIO3HOE COOOIIEeCTBO O0SI3aHbI B TCUCHUE
JeCSTH THEH TToclie 3aKIoueHNs Opaka IpeacTaBuTh B oprad 3AI'Ca no
MeCTY 3aKJII0ueHUsI OpakKa yBedOMJIEHHUE O 3aKJII0YeHUU Opaka 1o ¢op-
M€, YCTaHOBJICHHOM MUHUCTPOM FOCTUIINU.

ITomumo Opaka, TUTOBCKUM 3aKOHOJATEIbCTBOM IPEAyCMOTPEHA
Takass ¢opMa CeMEMHBIX OTHOIICHUI, KaK ITapTHEPCTBO — COLMAJIb-
HBbIC M UMYIIIECTBEHHBIC OTHOIICHMST MEXIY MY>KUYMHOM M KEHIIMHOM,
KOTOpbIE HE MEHEE OTHOTO rojia MPOKMUBAIOT COBMECTHO C IIEJIbIO CO3-
JaHUSI CeMEMHBIX OTHOILLIEHUI 0e3 peructpauuu opaka. [TaptHepckue
OTHOIIIEHUSI TaKXKe MOTYT ObITh 3aperucTpupoBaHbl B opraHax 3AI'Ca.

3. JInyHble HeMMYIIeCTBEHHbIE MPaBa CyNPYroB

3aKj04nB Opak, CyNpyru Co31aoT CEMeHbIE OTHOILIEHUSI KAK OCHO-
BY JIUII COBMECTHOM Xu3HU. Bpak He MOXeT OrpaHW4YUBATh IMPABOCIIO-
COOHOCTB U JIe€CITOCOOHOCTH CYIIPYTOB, OAHAKO BO3MOXHOCTh CYITPYyTOB
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OCYIIIECTBIISITh OTIEIbHBIE TTpaBa MOXeET ObITh OrpaHWYeHa OpauyHBIM
JIOrOBOPOM Wiu uMnepaTtuBHbiMU HopMamu 'K JIP.

CyIpyru JOJKHBI OBITH JIOSUTBHBI APYT K IPYTY U YBaXKaTh IPYT Apyra,
a TakKe MoAAepKUBaTh APYT Apyra MOpPaJbHO U MaTepUATbHO U, YUUTHI-
Basi BO3MOXXHOCTHU KaxKIOTO M3 HUX, CIIOCOOCTBOBAThH YAOBJIECTBOPEHUIO
0O0LIMX MOTPEOHOCTEl CeMbU WJIM APYTOro Cyrpyra.

Eciu mo oO0beKTUBHBIM IPUYMHAM OIWH U3 CYIPYTOB HE MOXET B
IOCTATOYHOI CTEIEHU CIIOCOOCTBOBATH YIOBJICTBOPEHMIO OOIIUX IIO-
TpEeOHOCTEN CeMbU, NPYroil CYNpyTr JOJIKEH JeslaThb 3TO B MEPYy CBOMX
BO3MOYXHOCTEW.

O6a cympyra IMeroT TTPaBO OCTAaBUTH cede MMEBIIYIOCS 10 3aKITI0Ue-
HuUsl Opaka haMuanio, BLIOpaTh (haMUIUIO IPYTOro CyIlpyra Kak oOILIyo
¢amMuIno UM BIOpaTh ABOMHYIO (paMUIMIO, KOTAAa K CBOei (haMuinu
MpUcoenrHsIeTCs GaMIIUS CyIIpyTa.

4. NmymiecTBenHble npasa cynpyros. Bpaunblii 1orosop

Paznuuaercs mpaBoBOil pexXWM MMYIIECTBA CYNPYTroOB 10 3aKOHY U
1o goroBopy. I[1paBoBoii pexXrM UMyIIeCTBA CYIIPYTOB, YCTAHOBICHHbII
3aKOHaMu, pernaMeHTupytoT cratbu 3.87-3.100 'K JIP. IIpaBoBoii pe-
KM UMYILECTBA CYIIPYroB, YCTAHOBJIEHHBIM JOTOBOpPaMU, perjlaMeHTH -
pytor cratbu 3.101-3.108 'K JIP.

Ecnu cyrnipyru He 3aKiToumivi OpavyHbIil TOTOBOP, TO K MX UMYIIIECTBY
IIpUMEHSIeTCS TIPAaBOBOM PeXXUM, YCTaHOBJICHHBIN 3aKOHAMM.

Cynpyru, 3akjouarolime opautsiii 002060p, UMEIOT TIPaBO M0 CBOEMY
YCMOTPEHHUIO YCTAHOBUTH TIPABOBOM PEXXUM CBOETO MUMYILECTBA. YCIIO-
BUs OpayHOTO IOTOBOpa, MPOTHMBOpPEYAIlde MMIIEPATUBHBIM HOpMaM
3aKOHOB, JOOPOIl MOpaM WIM IMYyOJTUIHOMY ITOPSIKY, SIBJISTIOTCSI HU-
YTOXHBIMU 1 HE ICHCTBYIOT.

IMonoxenus cratbu 3.84 'K JIP ycranaBiuBaloT 0COOEHHOCTHU MPU-
00peTeHUs MPaBOBOIO CTATYCa CeMeilH020 UMYu,ecmeaa.

CornacHo 2-if YacTM yKa3aHHOM CTaTbM K CEMEMHOMY MMYIIECTBY
OTHOCHUTCS CJIeAylolliee MMYIIECTBO, MpUHAIIeXKallee Mo mpaBy co0-
CTBEHHOCTH OITHOMY MJIX OOOUM CYIIpyTaM:

1) >xuioe moMelleHUue CEMbHU;

2) IBMXKMMOE MMYIIECTBO, TIpeaHa3HauYeHHOe ISl YIOBIETBOPEHUS
JIOMAIIIHUX XO35IMCTBEHHBIX MOTPEOHOCTE! ceMbU, BKItOUasi MeOeb.

B 3-it vacTi maHHOI CTaTHM B KAUYECTBE CEMEMHOI0 NMYIIIECTBA TaK-
JKe TIPM3HAETCS IIPaBoO Ha IOJIb30BaHME XUIBIM ITIOMEIIIEHUEM CEMbH.
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YkazaHHbIe BO 2-i1 1 B 3-i1 yacTax cratbu 3.84 'K JIP Buabl nodbpay-
HOTO MMYILIECTBa CYIPYTroB MPUOOPETAIOT MPABOBOI CTaTyC CeMEHHOro
MMYIIIECTBA CO AHS perucrpauuu Opaka, OAHAaKO CYNPYIM MOTYT MC-
MOJIb30BaTh 3TOT (PAKT MO OTHOIIEHUIO K JOOPOCOBECTHBIM TPETHUM JIH-
11aM TOJIbKO TOI[a, KOraa HeABMXMMOE MMYIIIECTBO 3apErucTpUpoOBaHO
B NyOJMYHOM peecTpe Kak CeMeiiHOe UMYILECTBO.

Crartbg 3.36 'K JIP ycranaBiuBaeT npaBa U 00SI3aHHOCTH CYIIPY-
rOB B OTHOILUIEHUM XKUJOTO MOMELIECHMS, SBISIOIIETOCS CeMEHHbIM
umyiiectBoM. Tak, €clu CyNpyrd MHpPOKMBAIOT B KMJIOM ITOMEIIe-
HUUM IO apEeHAHOMY JAOTOBOPY, TO CYIPYT, 3aKIIOUYUBIIUN apeHIHbII
JIIOTOBOP, 03 MMICbMEHHOTO COTJIAIIEHUS IPYroTo Cympyra He UMeeT
npaBa paCTOPTHYTb apeHIHbII JOTOBOP A0 CpoKa, CAATh XKUJIbIE MO-
MEILeHUS B cy0apeHIy Win OTYYXIaTh MpaBa Mo apeHAHOMY J1OT0BO-
py. Cynpyr, He TaBIIM corylacusl Ha 3aKJIIOUeHUE TaKOW CAENIKU WU
He MOATBEPAUBIIMI €€ MO3AHEe, UMeeT MpaBo MOoTpedoBaTh MpU3HA-
HUSI ee HeaelcTBUTeNbHOM. CyIpyr, KOTOpOMY OJHOMY IpHHAaJJIE-
JKUT XXKUJI0€ TOMEIlIeHUEe CeMbHU IO TMpaBy COOCTBEHHOCTU, HE UMeEET
npaBa 0e3 MMCbMEHHOrO COTJIALIEHMSI APYroro Cympyra oT4yXnaaThb,
3aKJIaAbIBaTh WM ClaBaTh B apeHAyY 3TO Xujoe nomelneHue. Cymnpyr,
He IaBIIMA corjacus Ha 3akJIloYeHMEe TaKOW CHeAKM WM He MOoAd-
TBEpAMBIINI €€ TO3[Hee, UMeeT MpaBo MOTpedboBaTh MPU3HAHUS ee
HeJIeCTBUTENILHOM, €CId B OOILIECTBEHHOM peecTpe ocliapuBaeMoe
JKMJI0€ MOMeEIllleHUEe ObLIO YKa3aHO KaK ceMeiiHOe UMyIecTBO. Boile-
yKa3aHHBIE TIpaBUja MPUMEHSIIOTCS U B caydyasx y3ydpykra (To ecTh
npaBa MoJb30BaThCS UYY>KUM UMYIIECTBOM U MOJYYUTh U3 HETO MPU-
ObLIIb, IPOAYKIIMIO U TJIOAbI) U CCYIbI.

[TpaBoBoOIi peXXuM MMYILIECTBA CYIPYroB, YCTAHOBJIEHHbII 3aKOHOM,
O3HayaeT, YTO MMYIIECTBO, NPUOOPETEHHOE CYyNpyraMu I0CJIe 3aKJII0-
yeHUs Opaka, IBISIETCS UX 00uieli co8MecmHuoil coOCMBEeHHOCMbIO.

MMyuiecTBO cynpyroB SIBASIETCSl MX 0Olleid COBMECTHOI COOCTBEH-
HOCTBIO O T€X MOpP, IT0OKAa OHO He OyIeT pa3aeseHO UK TT0Ka IpaBo 00-
1€/l COBMECTHOI COOCTBEHHOCTU HE 3aKOHUYUTCS APYTUM 00OpPa3oM.

B xauectBe 0011eli 00beIMHEHHOI COOCTBEHHOCTHU CYIPYTOB MpU-
3HaeTCS:

1) umyllecTBO, MPUOOPETEHHOE MOC/e 3aKIOUYeHUs Opaka Ha UMSs
000UX CYIIPYroB UJIM OJHOI'O 13 HUX;

2) noXoAbl W TUIOMAbI, MOJYYEHHBIE OT MUMYIIECTBA, SBJSIOLIETOCS
JIMYHOU COOCTBEHHOCTBIO CYIIPYTa;

3) moxonbl, MOJYYEHHBIE OT O0IIEH AeITeIbHOCTH 000UX CYIIPYTOB,
W TOXOJbl, MOJYYEHHbIE OT AESITEeIbHOCTU OJHOTO CYMNpyra, 3a UCKIIIO-
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YEHUEM CPENICTB, HEOOXOMUMBIX U151 TPOGhECCUOHAIBHOM NESTEIbHOCTU
cynpyra,

4) npeanpusiTue WJIu JOXOIbl, MOJy4aeMble OT HETO UM OT JPYro-
ro OuszHeca, €ciu 3TUM OM3HECOM oba cynpyra Hadyaiu 3aHUMAaTbCs
nocJjie 3akiaouyeHus opaka. Eciu 1o 3akinodyeHus: Opaka npeanpusiTue
Mo MpaBy COOCTBEHHOCTU IPUHAMIECKATO OIHOMY U3 CYNPYroB, TO
o01eil 00beAMHEHHOU COOCTBEHHOCThIO CYNPYTOB IOCJE 3aKjaloyue-
HUS1 Opaka SBJSIIOTCS JOXOIbI, MOJAyYyaeMble OT AESTEIbHOCTU Mpem-
MNpUSITUS WM OPYroro 0M3Heca, U yBeJIMYEHUE CTOMMOCTU MPEeInpu-
atust (bu3zHeca);

5) moxonbl, MoJyYeHHbIe MOoc/e 3aKJIloueHUs1 Opaka oT npodeccuo-
HaJbHOI WM MHTEJIEKTYyaJIbHOU AeITeIbHOCTU CYNPYrOB WM OIHO-
ro U3 HUX, IMBUACHbI, a TAKXKE TTEHCUHU, TOCOOUS U APYTUe BBIILIATHI,
KpOMe€ BbITJIAT KOHKPETHOro MpeaHadHaueHUs1 (Bo3MelleHue yuiepoa,
MPUYMHEHHOTO M3-3a YXYIILIEHMS 300POBbsl, a TaKXe KOMIIEHCcalus
HEWMYIIECTBEHHOTO yiliepba, MmoaydyeHHas liejeBas MaTepuajabHas 1Mo-
MOIIlb, IpeaHa3HaYeHHas TOJIbKO OJHOMY CYIPYTY, U Ipouee).

ITogpasymeBaeTcs, YTO UMYIIECTBO SBJSETCS OOIEi COBMECTHOM
COOCTBEHHOCTBIO CYTIPYIOB, TTOKa He OyIeT 10Ka3aHo, YTO UMYIIIECTBO
SBJSETCSl JIMUHOM COOCTBEHHOCTBIO ONHOTO cympyra. Bmamenbuamu
UMYIIECTBa, SBJSIONIErocs 00Ieil COBMECTHONM COOCTBEHHOCTHIO CY-
MpyroB, B MyOJUYHOM pEECTpe MNOJKHBI ObITh YKa3aHbl 00a cyrpyra.
Ecnu umyiiecTBo 3aperucTpupoBaHO Ha MMsI TOJBbKO OJHOTO CYIIPY-
ra, OHO MpU3HaAETCs 001l COBMECTHOM COOCTBEHHOCTbhIO CYIIPYIOB,
€CJI B peecTpe oHO 0003HAYEeHO KakK oO0llasi COBMECTHAsI COOCTBEH-
HOCTb.

Ecinu yacTHBIZA MeHCHMOHHBIN (POHA coOpaH M3 OOLIUX CPEICTB
CYIIPYTOB, TO B CJIy4yae pa3Boja ApYyroi Cynpyr umeeT mpaBo Tpebo-
BaTh, UTOOBI eMy TIPU3HAIN MIPaBO Ha MTOJOBUHY 3TOT0 MIEHCUOHHOTO
doHa.

B xauectBe sauurHoil cobcmeenHocmu CYNpPYroB MPU3HAETCS CIIEAYIO-
1Ie€ UMYILECTBO:

1) umylecTBO, MIPUOOPETEHHOE OOOUMU CYIIpyTraMu Mo OTAEIbHOCTU
JIO 3aKJII0YeHUs Opaka;

2) UMYLIECTBO, TOAAPEHHOE CYIPYTy WM YHACJIeNOBAaHHOE UM ITO-
cJie 3aKJIIoueHus1 Opaka, ecliv B 3aBelllaHUM HE yKa3aHO, YTO UMYILIECTBO
nepenaeTcs B 0011YI0 00bEAUHEHHYIO COOCTBEHHOCTD CYIIPYTOB;

3) npeaMeThl IMYHOTO MOJIb30BaHUS CyNpyroB (00yBb, ofexKaa, UH-
CTPYMEHTBI MPOhECCUOHAIBHOM AeITEIbHOCTH);
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4) mpaBa MHTEUIEKTYaJIbHON M TIPOMBIIIIEHHOW COOCTBEHHOCTH, 3a
HUCKIIOYEHMEeM J0XOA0B, MOJydyaeMbIX OT MHTEJIEKTYalbHON AesTeNb-
HOCTH;

5) cpencTBa M MpeaMeThl, HEOOXOAMMBIE IIJisl JTUYHOTO OM3HEca Cy-
npyra, 3a MCKJIOYEHUEM CPEACTB U MPEAMETOB, MpeaHa3HAYEHHbIX IJIsI
Ou3Heca, KOTOPbIM 3aHUMAIOTCsI 006a Cynpyra COBMECTHO;

6) cpencTBa, IMOJYYECHHBIE OOHUM W3 CYIIPYIrOB KaK BO3MeEICHUE
yiiep0ba Wi Kakas-amoo Apyras KOMIIEHCAlus 3a yiepo, MpUYNHEH-
HBIIl B CBSI3U C yXYAIIEHUEM 3I0pPOBbsI, U HEUMYILECTBEHHBIN yIIepO,
LeaeBass MaTepualibHasl MOMOLIb U IPYryMe BBIIJIAThI, CBSI3aHHbIC MC-
KJTIOUUTETLHO TOJBKO C JIMIIOM, WX ITOJIyJalollnM, TIpaBa, KOTOpbIE
HeJIb3s1 MEPEYCTYNUTD IPYTUM JIMLIAM;

7) UMYILIECTBO, MPUOOPETEHHOE CYNIPYTOM 3a JIMYHbIC CPEACTBA WIN
CpeICTBa, MOJydeHHBIE OT peaJu3allii UMYILIeCTBa, TPUHAIJIEKABIIIETO
K €ro JIMYHOI COOCTBEHHOCTH, €CJIU BO BpeMsl MPUOOPETEHUS TOTO UMY -
1IecTBa ObIJIa ICHO BBIpaXkKeHa BOJIS CYIpyra IMpruoopecTd MMYIIECTBO B
JIMYHYIO0 COOCTBEHHOCTb.

Tot daxT, YToO KOHKPETHOE UMYLIECTBO MPUHAIIEKUT K AUUHOU COO-
CMBEHHOCMU 00H020 U3 CYnpyeo8, MOXET OBbITh NOKa3aH TOJbKO IMUCh-
MEHHBIMU J10Ka3aTeJbCTBAMMU, 3a UCKJIIOUEHUEM CyyaeB, Korma 3aKOH
JIOTTyCKaeT TOoKa3aHMWsI CBUACTEICH WIIM TIPOMCXOXICHUE M XapakTep
TOro0 MMYILIECTBA caMU MO cebe MTOKa3bIBalOT, YTO JAHHOE MMYIIECTBO
SIBJISIETCSI IMYHOM COOCTBEHHOCTBIO OMHOIO cynpyra. JInuHoe umylie-
CTBO, KOTOPOE OAUH CYIIPYT BpEMEHHO TepeaaeT APYroMy CYIpyry s
YIOBJETBOPEHMS JIMYHBIX MOTPEOHOCTEI MOCAEAHEro, OCTaeTCs JIMYHOMU
COOCTBEHHOCTBIO CYMpyra, TepeaaBlIero MMyIiecTBoO.

HMMyiiecTBo, KOTOpoe SBSIeTCSl TUYHOW COOCTBEHHOCTbIO OTHOTO
cyrpyra, MoXeT ObIThb MPU3HAHO CYAOM KaK 00111asi 00beAMHEHHAas1 CO0-
CTBEHHOCTh CYMPYIrOB, €CJM YCTaHABIMBAETCS, UTO 3a BpeMs Opaka 3To
WMYILECTBO ObLIO CYLIECTBEHHO YJIYYIIEHO OOLIMMU CPEeACTBaMU Cy-
MIPYTOB WJIM CPEACTBAMU 0O paboTOit Ipyroro cymnpyra (KarmmTaabHbINA
PEMOHT, peKOHCTPYKILHUS, IEPEYyCTPOMCTBO U Mpouee).

Ecnu cynpyr, npuoGpeTtass UMYILECTBO 1151 YAOBJIETBOPEHUSI CBOUX
JIMYHBIX MOTPEeOHOCTEN, UCMOJIB3YET U CPEIACTBA, SIBIISIOLIMECS O01Ien
00BbEIMHEHHOM COOCTBEHHOCTBIO CYMPYIOB, TO Cyd MOXET IPHU3HATh
MPpUOOpPETEHHOE MMYIIECTBO 0OIIEil 00beIMHEHHON COOCTBEHHOCTbHIO
CYNPYTOB, €C/IU SIBJSIIOLIMECS 00lleil 00beAMHEHHOM COOCTBEHHOCThIO
CYIIPYTOB CPENCTBA, UCMOJIb30BAHHbBIC HA IPUOOPETEHNE ITOrO UMYILIE-
CTBa, TIPEBBIIIAIN MCMOJIb30BaHHBIE CPEIACTBA, SBISIOLIMECS JTUYHOMN
COOCTBEHHOCTbBIO OTHOIO CYIIpyTa.
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HMmymmectBo, nmpenHazHauyeHHOE M1 (DYHKIIMOHMPOBAHUS TIPENITPH-
aTus (Xo3s1icTBa, OM3HEca), KOTOPOE Y4YpexXaaeT OAWH CYNpPYT Iocie
3aKJIIOUYeHUsT Opaka, a TakKe MOXOAbl OT MPEaNpUsITHUsS (XO3sHCTBa,
OusHeca), KOTOPOE YUPEXKICHO OTHMM CYIIPYTOM IIO 3aKJIIoueHus Opa-
Ka, KpOMe CpeACTB, HEOOXOMMMBIX WIS (YHKIMOHUPOBAHUS JTUYHO-
ro OpeanpusTus (xo3siiicTBa, OU3Heca) Cympyra, siBjsieTcsl o0lleil co-
BMECTHOI COOCTBEHHOCTBIO, €CJIM 3TO MMYIIECTBO WJIM TOXOABI OT HETO
CYIIIECTBYIOT HA MOMEHT PacTOpXKeHHUsI Opaka.

B cootrBetctBUM co craTtheit 3.101 'K JIP GpauHblii 7OroBOp SIBJISI-
€TCS COIJIAllICHUEM CYNPYTOB, YCTaHABIMBAIOIINM WX UMYIIECTBEHHBIC
IpaBa U 00SI3aHHOCTH BO BpeMsl Opaka, a TakxKe I10CJIe PacTOpPKECHUSI
Opaka WJIM B IIEPUOJ PA3IeIbHOTO IIPOXKMUBAHUSI CYIIPYTOB.

Bpaunblii moroBop MoxXeT OBITH 3aKJIIOUEH 0 perucTpaunuyu Opaka
(moGpauyHbIll JOrOBOP) MM B JII0OOE BpeMsl Mocjie perucTpauuu Opaka
(rmocaeOpauHblil JOTOBODP).

BpaunbIii 10TOBOP, 3aKJIFOYEHHBII 10 PeTUCTpalluK Opaka, BCTyIIaeT
B CHMIIy CO IHSI perucTpainum opaka. [locieOpadyHblii 1OroBOp BCTyIAeT
B CHJIy ¢ MOMEHTA €ro 3aKJIIOYeHUsI, €CIM B IOTOBOpPE HE YCTAHOBJICHO
HHOE.

HecosepiieHHONIETHEE JIMIIO MOXET 3aKJIIOYUTh OpauyHbIil JOrOBOP
TOJIbKO TOCJIe perucTpaluu opaka.

CyIpyr, KOTOPBI 110 pelIeHUI0 Cyda MPU3HAH OTPAaHUYEHHO Jee-
CITOCOOHBIM, MOXET 3aKJII0YUTh OpauyHbIil TOrOBOP TOJIBKO TOT/A, KOTaa
MMeeTcsl MMCbMEHHOE corjlacue ero nomnevyuressi. Eciau moneuurens He
JaeT coryacusi, 1o MpockOe CyTpyra pa3pelieHue Ha 3aKIioueHre Opad-
HOTI'O JIOTOBOPA MOXET aTh CYII.

BpauHbIit TOroBOp MOJKEH OBITH 3aKJIIOUEH TOJIBKO 8 HOMApUaibHOU
ghopme. BpauHblii 1OTOBOP (KaK M €ro U3MEHEHUsI) JOJKeH OBbITh 3ape-
TUCTPpUPOBaAH B Peecmpe 6paunbix doeoéopos. I3MeHEeHUST GpPAavyHOTO J0-
roBopa oOpaTHOM CUJIbI HE UMEIOT.

BpauHbIit 1OTOBOP 1 €ro M3MEHEeHUS 110 OTHOIIEHHUIO K TPETHUM JIM-
11aM MOTYT OBITh MCTIOJIb30BaHbI TOJIBKO B TOM CJIydae, €CJIu JOTOBOp 1
€ro M3MEHEHMST ObLIN 3apeTUCTPpUpPOBaHBl B PeecTpe OpauyHBIX JOTOBO-
pOB. DTO IpaBWJIO HE TIPUMEHSIETCSI, €CJIM BO BpeMsI 3aKJIFOUCHUSI CHCII-
KU TPETHU JIM1IA 3HAJI O OpauYHOM JTOTOBOPE WJIM O €T0 M3MEHEHUSIX.

CyIpyru UMeroT MpaBo MPeIyCMOTPETh B OpayHOM JOTOBOpPE, YTO:

1) umyiecTBo, MpUOOpPEeTEeHHOE KakK A0 3akJueHus: Opaka, Tak BO
BpeMsI CYNPYKEeCKOM KU3HU, SBISICTCS JTUUYHOI COOCTBEHHOCTHIO KaXK-
JIOTO CYIIpYTa;
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2) UMYIIECTBO, MPUOOPETEHHOE KAXIbIM CYNIPYTOM JI0 3aKJIIOYEHUS
Opaka U SBJISIOLIEECs UX TUYHON COOCTBEHHOCTBIO, MOC/IE PETUCTPALIUU
Opaka CTaHOBUTCS UX O0ILIeli COBMECTHOU COOCTBEHHOCTHIO;

3) UMYILIECTBO, MPUOOPETEHHOE MOCIIE 3aKII0UECHUST OpaKa, sIBJSIETCS
0o01Iei 107€BOi1 COOCTBEHHOCTBIO CYIIPYTOB.

Cynpyru B 6payHOM JTOTOBOPE MOTYT YCTAHOBUTD, YTO OAMH U3 yKa-
3aHHBIX B TIyHKTe | ctaTthu 3.104 mpaBOBBIX PEXXKUMOB UMYILIECTBA MOXET
ObITb MPUMEHSIEM KO BCEMY MMYILIECTBY, WM K KaKOW-110OO ero yacTu,
WJIN K KOHKPETHBIM BelllaM.

Cynpyru B 6payHOM AOTOBOPE MOTYT YCTAHOBUTH MPABOBON PEXXUM
KakK MMeoLIerocs, Tak u Oyaylero uMyuiecTBa.

Cynpyru B OpayHOM AOTOBOPE MOIYT YCTAHOBUTb MpaBa U 00sI3aH-
HOCTH, CBSI3aHHbBIE C PACHOPSLKEHUEM MMYIIECTBOM, B3aUMHBIM COAEP-
JKaHUEM, yJacTUEeM B YIOBIETBOPEHUN CEMEHHBIX MOTPEOHOCTE U He-
CEHUM PACXOJ0B, a TaKXKe CIMOCO0 M MOPSAOK pa3aeseHrs] UMYIIecTBa,
eciu Opak pacTopraercs, a Takxe APyrue BOIPOCHI, CBA3aHHbBIE C B3a-
MMHBIMU UMYLLIECTBEHHBIMU OTHOILIEHUSIMU CYIIPYTOB.

IIpaBa 1 06s13aHHOCTU CYNIPYTrOB, MPEAYCMOTPEHHbIE B OpauHOM J0-
roBOpPE, MOTYT OBITH OTPAHUUYEHBI KAKUM-JIM0OO CPOKOM, WJIM Hayajlo U
MpeKpalieHne 00s13aHHOCTEN U MpaB MOTYT ObITh CBSI3aHBI C UCITOJHE-
HUEM WM HEUCTIOJTHEHUEM YCIIOBUIA, IPeIyCMOTPEHHBIX B TOTOBOPE.

Hedeiicmeumenvhbl yciosus 6paunoeo 0020860pa, KOTOPHIE:

1) mpoTuBOpeYaT UMIIepaTUBHBIM HOPMaM 3aKOHOB, 1O0OPOIi MOpau
WM TyOJTUYHOMY MOPSIAKY;

2) U3MEHSIIOT MMPaBOBOI PexKUM UMYILECTBA, KOTOPOE SIBJISICTCS JIY-
HbIM MMYILIECTBOM OJIHOTO M3 CYMNPYroB WM OOIllell COBMECTHOU CO0-
CTBeHHOCTHIO (cTaTh 3.88 u 3.89 HacTosIIIETO KOJEKca), €CIU CYTIpyTr
BbIOpaid MpaBOBOI PexXUM OOIEell COBMECTHOW COOCTBEHHOCTU UMY-
1eCTBA;

3) HapyuwaloT yTBepxaeHHbI B craTbe 3.117 'K JIP npuHuun pas-
HBIX JOJIel 00I1Ie COBMECTHOI COOCTBEHHOCTH CYIIPYTOB;

4) orpaHMYMBAIOT MPABOCHOCOOHOCTh UJIU I€€CIIOCOOHOCTh CYIIPY-
roB;

5) perIaMeHTUPYIOT JUYHbIC HEUMYILECTBEHHbIE OTHOILICHUS CYy-
MpYros;

6) ycTaHABJIMBAIOT WM U3MEHSIOT IMYHBIC ITpaBa U 00SI3aHHOCTHU CY-
MPYroB UX ACTSIM;

7) orpaHUYMBAIOT WM JUIIAIOT Cynpyra (CyIpyroB) mpaBa Ha COAep-
JKaHME;
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8) orpaHMYMBAIOT WJIM JIMIIAIOT CyIpyra (CympyroB) mpaBa ob6pa-
IAThCS B CY/;

9) UBMEHSIIOT MOPSIOK UJIM YCIOBUSI HACAEA0BAHUSI UMYILIECTBA.

BpauyHblii 1OrOBOP MOXKET ObITh U3MEHEeH UAU pacmopeHym 10 o0le-
MY COMIallEHWIO CYTIPYroB B J11000€ BpeMsl, IpUYeM B TOH ke hopme, B
KOTOpOM OH ObLI 3aKimiodyeH. M3MeHeHune MM pacTop:KeHre OpayHOro
JIOTOBOPa MOXET MMEThb CUJIy B OTHOIIIEHUU TPEThUX JIML TOJbKO TOI/A,
KOraa M3MEeHEHHE WM pacTOpXKEeHWE OpauyHOro IOroBOpa 3aperucTpu-
poBaHo B PeecTpe GpauHbIX 1OrOBOPOB. JlaHHOE MpaBUI0 HE MPUMEHS -
€TCsl, €CJIM BO BpeMsI 3aKJIIOUEHMUS CIEJKM TPEThbU JIMLA 3HAIU 00 U3Me-
HEHWU WJIN PACTOPXEHUN OPavyHOTO TOTOBOPA.

ITo TpebGoBaHMIO ONHOIO Cympyra OpayHbIii JOrOBOP MOXET OBIThb
W3MEHEH WM PACTOPTHYT C PelIeHUs Cyaa, Koraa UMEITCs IpeaycMo-
TpeHHbIe B 1ectoil kHure I'K JIP ocHoBaHMs 11 UBMEHEHUS WU pac-
TOP>KEHUS TOroBopa.

Kpenutopsl oqHOTO MM 000MX CYIIPYTOB, YbM TIpaBa HAPYIIWIO 13-
MEHEHME WM pacTopKeHue OpayHoro A0roBopa, UMEIT MpaBoO B Te-
YeHHEe OJHOrO roma ¢ TOro IHsI, KOTAa OHU y3HaAM 00 U3BMEHEHUU WJIU
pacTop:XeHUU OpavyHOro AOroBOpa, OCMAapUBATh TAKOE U3MEHEHUE WJIU
pacTopxXeHue B CylieOHOM MopsiaKe U TpeOoBaTb BOCCTAHOBJIEHUS Ha-
PYIIEHHBIX TIPaB.

bpauHbiii 1oroBop npexpawiaemcs mocnae pacTopxKeHUs Opaka WU
Hayaja pa3aeJbHOro MpoXKUBaHUS CYIPYroB, 3a UCKIIOUYEHUEM TeX 00sI-
3aHHOCTEI, KOTOphIE, COIIAaCHO OpauHOMY JOTOBOPY, OCTAIOTCS U TO-
cJie pacTOpXKEeHMsT Opaka WK NMpy pa3aeJbHOM MPOKUBAHUM CYTIPYTOB.
IIpexpaiieHne OpayHOro 10roBopa peructpupyercs B Peectpe OpayHbIx
JIOTOBOPOB.

ITomumo ocHoBaHuii, TpenycMoTpeHHbIX B ctathbe 3.105 T'K JIP,
OpayHbIil TOTOBOP MOXET ObITh MPU3HAH MOJHOCTHIO MU YACTUYHO He-
delicmeumenbHbiM B TOM YMCJIE U T10 OCHOBAHUSIM HeIeUCTBUTEIbHOCTU
CIIeJIOK, TIPeAYCMOTPEeHHBIX B riepBoii kKHure 'K JIP.

ITo TpeboBaHuIO cympyra cyd MOXKeT MpU3HATh OpayHbIil TOrOBOD
MOJIHOCTbIO MM YaCTUYHO HEACHCTBUTEJbHBIM, €CJM ITOTOBOP MO Cy-
IIECTBY HapyllaeT MPUHIIMIT PaBHOIPABUS CYTIPYTOB U BeCbMa HEBBITO-
JIeH OMHOMY M3 CYIIPYTrOB.

Kpenutopbl 04HOTO WJIM 000MX CYITPYTrOB UMEIOT IPaBoO NOTPeOOBaATh
npu3HaHus OpayHOIo JOTroBOpa HEACHCTBUTENbHBIM MO MPUUYMHE €ro
(UKTUBHOCTHU.

B coorBercTBuM co cratweii 3.116 'K JIP mo Tpe6oBaHM10 OMHOIO 13
CYNpPYroB WJIM €ro KpeAUTOPOB MMYIIECTBO, SIBJSIIOLIEECs OOLIeil co-

117



BMECTHOI COOCTBEHHOCTBIO CYIIPYTOB, MOXET OBITh Pa3lAeIeHO MEXIy
CyIpyraMu JOrOBOPOM WJIM PEIICHUEM Cy/a.

5. AMMeHTHBIE 00513aTeJIbCTBA CYNIPYTOB U OBIBIIMX CYNPYTOB

Cratbsa 3.72 I'K JIP mocBsiiieHa BorpocaM B3aUMHOTO COIEPXKaHUS
ObiBIIMX cynpyroB. Cyn, mpuHUMas pelIeHUE O pacTOpPXEHUU Opaka,
MPUCYKIAET COACPXKAHUE HYXIAIOLIEMYCS B 9TOM OBbIBIIEMY CYIpPYTY,
€CJIM BOTIPOCHI COIePXKAHMSI HE YCTAHOBJIEHBI B JOTOBOPE O MOCAEACTBU -
SIX pacTopkeHus Opaka, 3akjloueHHOM cympyramu. Cyrnpyr He uMeeT
MpaBa Ha ColIepKaHUe, eCIM UMEIOIIeecs Yy Hero MUMYIIECTBO VI TOJTY-
YaeMbl€ TOXO/bI SIBJISIIOTCS TOCTATOYHBIMM 7151 TOTO, YTOOBI ITOJJHOCTHIO
colepXkaTb ce0si caMOMy.

IIpe3tomupyeTcsi, 4TO CyNpyr HyXXAaeTcsl B COIEp>KaHWU, €CIU OH
BOCIIUTBHIBAeT OOILET0 CO CBOMM OBIBIIMM CYIPYIOM HECOBEPILIEHHO-
JIETHEro pedeHKa, sIBJISIETCSl HETPYAOCIIOCOOHBIM 10 BO3pacTy WX MO
COCTOSIHUIO 310POBbSI.

Cynpyr, KOTOpbIii HE CMOI MOJYYUTh KBadu(UKaLUIO (3aKOHYUTh
00y4yeHue) B CBI3U C OpakoM U COBMECTHBIMU CEMEMHBIMU MHTEpeca-
MU UM YXOAOM 3a peOeHKOM, MUMeeT MpaBo MOoTpedoBaTh OT OBIBIIETO
Cymnpyra BO3MEIIEHUSI eMy pacXoJ0B Ha IMOJIydeHHe OOpa3oBaHUS WU
nepekBaauuKaluio.

Cynpyr, BUHOBHBII B pacTopxkeHUU Opaka, He MMeeT MpaBa Ha Co-
JepKaHue.

Cyn, peliasi BOIPOChl MPUCYXKACHUSI CONEPXKAHUSI U ero pasmepa,
00s13aH MPUHITH BO BHUMaHUE MTPOJOKUTEIBHOCTb OpakKa, HEOOXO0 M-
MOCTb COAEpKaHUsI, MaTeprUaIbHOE MOJOXKEeHUE 000UX OBIBILIMX CYIIPY-
TOB, COCTOSIHUE UX 3M0POBbs, BO3PACT, a TAKXKE UX TPYAOCIIOCOOHOCTb,
BO3MOXHOCTHM yCTpoicTBa Ha paboTy HepaboTallero cynpyra u apy-
rve BaXKHbIe 00CTOSITEIbCTBA.

Pa3zmep comep:kaHus yMeHbILIAeTCs, UM TTPUCYKAAETCS TOJBKO Bpe-
MEHHOE COIepKaHWue, WM B COIEpPKaHUM MOXKET OBITh OTKAa3aHO TPU
HaJIMYMU XOTs Obl OTHOTO U3 CACAYIOIINX OOCTOSITEIbCTB:

1) NpomOKUTENBbHOCThL OpaKa He MPeBbILIAeT OJHOIO rona;

2) cynpyr, MMeIOIIMi MpaBo Ha IOJyuyeHUE COAepKaHUsI, COBEp-
LW MPECTYIJIEHNWE MPOTUB APYroro Cymnpyra Wi ero OJu3Kux poi-
CTBEHHUKOB;

3) cynpyr, UMEIOIIMIA MPaBO Ha IOJyYEeHUE COAEpKaHUSI, CBOMMU
JNEMCTBUSAMM cO31all ceOe TSKe0e MaTepualbHOE MOJ0XEHUE;
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4) Bo BpeMs Opaka CYIIpyT, TpeOYIOIIUi comepKaHMsI, HE CIT0CO0-
CTBOBAJI YBEJUUYEHHUIO COBMECTHOTO MMYIIECTBA WIN YMBILLIEHHO MPU-
YUHAI BPE MHTEPECaM IPYroro Cynpyra Wi CEMbU.

Cyn MoxeT ToTpeboBaTh OT OBIBIIIETO CYMNpyra, o0siI3aHHOTO BhITLIA-
YUBATh CONEPXKAHUE APYIOMY CYIIPYTY, NPEACTABUTH NOCTATOUYHYIO ra-
PAHTUIO UCTIOTHEHMST DTOTO 00sI13aTEIbLCTBA.

ConepxaHue MPUCYKIAETCS B BUIIE ONHOPA30BOM NEHEXHON CyM-
Mbl YCTAaHOBJIEHHOTO pa3mepa JIM00 MepUOIUYECKUX BbIIIAT, BbIMIA-
YBaeMBbIX €XeMeCSIYHO, JU0O0 B BUIE MPUCYXKACHUS OIpeaeIeHHOTO
MMYLIECTBA.

Ecnu 6pak pacToprHyT no TpeboBaHMIO OAHOTO CyNpyra B CBSI3U C
HeleecroCOOHOCTRIO IPYTOTO CYIpyra WK OrpaHUYEHHON eecrnocon-
HOCTbIO, TO CYNPYr, MHULMUPOBABIIMI pacTopxkeHue Opaka, obsi3aH
KOMIIEHCUPOBATh PAcXOAbl HA JIeYEHUE U YXOJ 3a OBbIBIIIEM HeAeecro-
COOHBIM CYIIPYTOM, €CJIM TaKhe PacXobl He MOKPbIBAIOTCSI CPEACTBAMU
rOCyIapCTBEHHOTO COLIMAJIBHOTO CTPAXOBAHUS.

PeuieHue cyma o mpucyXIeHUM COAEp>KAHUS SIBISIETCS OCHOBa-
HUEM Ul YCTAaHOBJECHMSI MPUHYIMTEIbHOTO 3ajJiora MMYIIECTBA OT-
BeTynKka. Ecau OBIBIIMIT CYNMpyr He BbIMJIAUYMBAeT MPUCYKICHHOTO
coliepXXaHusl, B3bICKMBAETCS U3 €ro UMYILIECTBA B YCTAHOBJIEHHOM 3a-
KOHOM TTOpSIIKE.

Ecnu anumeHThl ObLIM Ha3HAYeHbI MEPUOAUYECKUMM BbIIJIaTaMu,
TO MPU CYIIECTBEHHOM M3MEHEHUU OOCTOSITENbCTB, MPEIyCMOTPEHHBIX
MMYHKTOM 5 HaCTOsIIIe! CTaTbH, JTI00O0I U3 OBIBIIMX CYIIPYTOB MOXKET MO~
TpeboBaThb YBEJUYEHMSI WJIM YMEHbIIEHUSI padMepa aJlluMEHTOB JIMOO
00111eT0 MpeKpalleH!s BRITUIATH aTMMEHTOB. [lepronnyeckue riaTexxu
BBIIIJIAYMBAIOTCS HA MPOTSKEHUM BCeit KU3HU KpeauTopa U €KEroaHo
MHIEKCUPYIOTCS B MOPSIIKE, YCTAHOBJIEHHOM IPAaBUTEJILCTBOM, C yye-
TOM MHOJISILINN.

Ecau ObIBIIMIA CynpyT, KOTOPOMY MPUCYIWIHN IJIATUTh COIEpKaHKUe
JIPYTOMY CYTIpYTY, YMUPAET, TO 00513aHHOCTD BHITIAUMBATH CONEpKaHUE
MEePEeXoauT K ero HacJAeAHMKaM, HaCKOJIbKO IMO3BOJISIET YHACAEA0OBAaHHOE
WMYILECTBO, HECMOTPSI Ha CITOCOO MPUHSTUSI HACEACTBA.

B ciyuyae cMepTu OBIBIIETO CyIpyra, KOTOPOMY ObLIM Ha3HaYeHBI
aJTMMEHThI, WIM MOBTOPHOIO BCTYIUIEHMSI B Opak BhbIMjaTa aJJAMEHTOB
npexpaiiaercs. B ciyyae cMepTu ripaBo TpeOOBaHUSI B3bICKAHUS 3a/10J1-
JKEHHOCTHU WJIM HEBBITIAYEHHBIX aJIMMEHTOB MEPEXOAUT K HACAeTHUKAM
yMepiero. ITocne npekpanieHuss HOBOro 6paka npuoopeTaeTcs mpaBo
TpeboBaTh BO30OHOBIEHMUS BBITJIATHI ATUMEHTOB, €CJU HYKAAIOIIUICS
B aJIUMEHTaX CyNpyr BOCIIMTHIBAECT peOCHKA OT MpeabIAyLIero Opaka uin
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OCYIIECTBIISIET YXOI 3a peOSHKOM-MHBAJIMIOM OT TIPEABIAYIIEro Opaka.
Bo Bcex ocTalbHBIX cydasix 00sI3aHHOCTh CYIIpyra OT ITOCJIeAYIOIIEro
Opaka comepkaTb IPYroro CyIpyra IIpeaIlecTByeT 00sSI3aHHOCTH CYIIPY-
ra OT IpeabIayIIero Opaka.

6. OcHoBaHMS ¥ MOCJIEICTBUS NPU3HAHKA OPAKa HeJAeilCTBUTEIbHBIM

Crarbsa 3.37 'K JIP ycraHaBiuBaeT OCHOBaHUSI U MOPSAOK MpPU-
3HaHMSI Opaka HeneicTBUTEIbHbIM. bpak MoxXeT ObITb MpU3HAH He-
JNeNCTBUTEIbHBIM, €CJIM ObUTM HapyIIeHbl YCIOBUSI 3aKII0OUeHUS Opaka.
bpak MoxeT mpu3HaThb HEAENCTBUTEIbHBIM TOJbKO cyd. bpaxk mpu-
3HAETCS HEAEWCTBUTEIbHBIM C MOMEHTA €ro 3aKitoueHus. JaHHoe pe-
LeHue cya o0si3aH HanpaBuTh B opraH 3AI'Ca, 3apeructpupoBaBIINii
Opak, 3JEKTPOHHBIM CITOCOOOM HE TMO3/IHEee CIEIYIOIIero paboyero aHs
CO JIHSI BCTYIUIEHUSI B 3aKOHHYIO CUJTY pellieHUs cyaa O MpU3HaHUU Opa-
KA HEJIEVICTBUTEIbHBIM.

bpak, 3aKk104eHHbII TOJBKO VIS BUIA, HE UMEBIIWM 1LIEIbI0 cO3/a-
HHE TPABOBbIX CEMEWHBIX OTHOLICHUIA, MOXET ObITh MPU3HAH HEIeH-
CTBUTEJbHBIM 10 UCKY OT OJJHOTO 13 CYNPYTrOB UJIX MPOKypopa.

Cratbga 3.40 'K JIP ycTaHaBauBaeT OCHOBaHMS MpU3HAHUS Opaka
HEJAEWCTBUTENbHBIM M3-3a OTCYTCTBMS JEUCTBUTENbHOI BoJiM. bpak
MOXET OBbITh MPU3HAH HENEHCTBUTEIbHBIM IO UCKY OT CYIIpYra, eciu
OH JO0Ka3bIBAE€T, YTO B MOMEHT 3aKJIIOUeHUs Opaka OH HEe MOT MOHSITh
CMbICJIa CBOMX NEHCTBUM W ympaBiasdTh UMU. TpeboBaTh MpPU3HAHUS
Opaka HeJeHCTBUTEIbHBIM MOXET CYIpYT, €ClIM OH 3aKJII0uui Opak
MoJ BO3IECTBMEM yrpo3, Hacuiusg win oomana. Cympyr, maBIIni
coTJjlacue Ha 3aKJloueHue Opaka BCJIEACTBUE CYyIIIECTBEHHON OLIMOKHU,
MOXET moTpedoBaTh NMpPU3HAHUS Opaka HeaelCcTBUTEIbHbIM. OmnoKa
SIBJSIETCSI CYLLIECTBEHHOM, €CJIM OLIMOJMCh U3-3a TaAKUX CBSI3aHHBIX C
JPYTUM CYIIPYTOM OOCTOSITENbCTB, 3Hask O KOTOPBIX CYNPYT He Aaj Obl
corjlacusl Ha 3akiitoueHue Opaka. IIpesymriuueid Toro, 4to omnuoOKa
Obllla CYLIECTBEHHOI, sIBsIeTCs (pakT, eclin olnOKa Obljia CoOBepllIeHa
no nmpuyuHe: 1) COCTOSIHUST 3M0POBbsl WM MOJOBOK aHOMAaIUU IpY-
roro cymnpyra, u3-3a KOTOpbIX HOpMajbHasl ceMeiiHasl X1U3Hb SIBJISIECT-
Csl HEBO3MOXKHOIA; 2) TOTO, YTO APYrOd CYMpPYT COBEPIIUI CEPbE3HOE
MpecTyIUieHue.

Cynpyr, 3aKJIOYMBIINI OpakK, He TOCTUTHYB BOCEMHAIIIATUIETHETO
BO3pacTa, MOXET TpeboBaTh MpU3HAHUSI Opaka HEIEeHCTBUTEIbHBIM B
TeYeHHEe OJHOIrO rofa, CYUTAsl CO THS COBEPIIEHHOIETHS.
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TpeboBaTh mMpu3HaAHUS HEIEWCTBUTEIbHBIM Opaka, 3aKJIIOYEHHOTO
MPU HEBBIPAXKEHUN NEACTBUTENbHON BOJM, MOXHO B T€YEHHE OIHOIO
roma, CYMTasl Co AHS WMCUYE3HOBEHMSI WJIM BBISICHEHUSI OOCTOSITENIbCTB,
JAOIINX OCHOBAHUS IIJisl TPU3HAHUS OpakKa HeAeHCTBUTEIbHBIM.

TpeGoBaTh mNpuU3HAHUSI HEAECUCTBUTEAbHBIM (DUKTUBHOTO Opa-
Ka MOXHO B TeUEHME OIHOTO rojia CO IHS 3aKJIFOYeHHUs TaKoro Opaka.
Ha ocHoBanuu, ycranosiaeHHoM craTtheit 3.39 'K JIP Hacrosiiero Ko-
JneKca, MpoKypop MOXKET MoaaTh UCK O MpUM3HAHUM Opaka HeleuCTBU-
TeJbHBIM B TeUEHHeE TSITU JIET CO THS 3aKJIIoUeHus Opaka.

K tpeboBaHusIM mpuszHaHUsI Opaka HEACHCTBUTEIbHBIM Ha JIPYrux
OCHOBaHMSIX MPUHIIUIT JABHOCTHU MCKa He TIPUMEHSIETCS.

B cootBercTBUM ¢ nmonoxeHusmu cratbu 3.45 'K JIP netu pomgure-
JIeil, KOTOpble COCTOSUIM B Opake M Opak KOTOPbIX MO3IHEe ObLI Mpu-
3HaH HENEWCTBUTEJIbHBIM, CUMTAIOTCSd OpayHbIMM neTbMu. Eciu oba
cynpyra ObUTM JOOPOCOBECTHBIMU, TO €CTh HE 3HAJIM U HE MOTJIY 3HATh,
YTO MMEIOTCS TIPEMSITCTBUS IS 3aKIIIOYeHUs Opaka, To Opak, XOTS U
MPU3HAHHBIA HEAEHUCTBUTEIbHBIM, CO3a€T UM TaKMe XKe MpaBOBbIE MO-
CJIEACTBUS, KaK 1 ACHCTBUTEJIbHBIN OpakK, 3a UCKIIOUYEHUEM IpaBa Ha-
cnegoBaHus. OOCTOSTENbCTBA, TMOATBEPXKIAIOIINE TOOPOCOBECTHOCTh
Ccynpyra, JOJDKHBI ObITh YKa3aHbl B Cy1eOHOM pELIEHUU.

Ecnu 1o6pocoBeCTHBIM ObLT TOJIBKO OJMH U3 CYNpyroB, TO HeAeu-
CTBUTEJIbHBIN Opak JaeT eMy Te IpaBa, KOTOPbIe MPU3HAIOTCS CYIPY-
xKeckumu. Eciu oba cynpyra ObLIM HEeZOOPOCOBECTHBIMU, TO HeEHEi-
CTBUTEJIbHBII OpaK He co34aeT UM CYNpPYKECKUX IIpaB U 00s13aHHOCTEN.
Kaxnp1ii 13 HUX UMeeT MpaBo 3a0paTh CBOE UMYLLIECTBO, TaKXKe U Moaa-
pPEHHOE IPYTroMy CYTIPYTY.

CornacHo crarbe 3.47 'K JIP 1o6GpocoBecTHBIN U TpeOyIoUuil co-
Jep>KaHMsl CYTIPYT UMEET MPaBoO TpeOOBATh MPUCYIUTDL €My COJIEPKaHUE
(amUMEeHTBI) OT HeTOOpPOCOBECTHOrO CYIpyTra, HO He OJblle, YeM Ha
Tpu roma. BenuuuHy coaepkaHusl yCTaHABIMBAET Cy, YYUThIBas Ma-
TepuajbHOEe TOJOXeHue oboux cymnpyroB. ComepxkaHue MpUCYXKaa-
eTCsl B BUJAC MEPUOIMYECKUX BBIMJIAT, BHIIJIAUMBAEMbBIX €XEMECSUHO,
WIY B BUIE OAHOPA30BOI N€HEKHOM CYMMbI YCTAaHOBJIEHHOTO pa3mepa.
Ecnu usMmeHsieTcss matepuaabHOe MOJOXEHUE OAHOTO CyIpyra, TO 3a-
WHTEPECOBAHHBIM CYMpPYr UMEET MPpaBO 0OPATUTHLCS B CYHd MO BOMPOCY
YBEJIMYEHUs] WM YMEHBIICHUS COIEpKaHWS WIN TIpeKpalleHUsT ero
BocTpeOoBaHus. Bbimiata comepxkaHusl AOOPOCOBECTHOMY CYIIPYTY
npekpaiaeTcs cama coboil, ecid OH 3aKJI04aeT HOBbIM Opak Wiu Mo
HUCTEYECHUU TPEXJIETHEro CpoKa, BO BpeMsi KOTOPOTO colep>KaHUe BbI-
MJ1a4MBajoCh.
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Ecan paccmarpuBaloTcs nena o Ipu3HaHUM Opaka HelelCTBUTEIb-
HBIM, TO OIIEKYHCKHME (MOMEUYUTENbCKUE) YUPEKISHUST WIU Trocyaap-
CTBEHHOE yUpexXIeHWe 10 3allliTe IpaB pebeHKa, eclii ONWH MU 0ba
Cymnpyra SBJISIOTCS HECOBEPIICHHOJETHUMHU WIM €CIIM TI0 PeIIeHUIO
cyda NpPU3HAIOTCS HEAeeCIIOCOOHBIMM, MOKHBI IPUHUMAThL ydacTue
MPY PACCMOTPEHWHN TAKWX JIeJT ¥ IIPEICTAaBUTh CBOIl BEIBOI, HE HAPYIITAT
I TIpU3HaHMe Opaka HeACHCTBUTEILHBIM IIPaB U MHTEPECOB ITUX JIUI]
U UX IETEN.

7. Ilpekpaienue Opaka

Bpak mpexpaiiiaercsa B ciaydae CMEPTH OIHOTO M3 CYINPYroB WK B
cTyyae pacTop:KeHMsI OpaKa B yCTaHOBIIEHHOM 3aKOHOM Topsiake. bpak
MOXET OBITh PACTOPTHYT IO OOIIEMY COIJIACUI0 O0OMX CYIIPYroB, IO
MpOCcKOe OTHOTO CYIpyra WJIN 0 BUHE CYIPYTOB (Cympyra).

B cooTrBeTcTBUM co cTatheit 3.51 'K JIP 6Gpak MoxeT OBITh pacTopr-
HYT MO O0IIEeMY COTJIacHi0 00OMX CYTIPYroB, €CJIM €CThb CIIeAYIOIINE YC-
JoBust: 1) co AHS 3aKkJII0UeHUs1 Opaka Mpoluio 0oJiblIe, YeM OAWUH TOI;
2) oba cympyra 3aKJIIOYMJIM COTJIAIlIeHWE O TOCIEACTBUSIX PacTOpIKe-
HUA Opaka (pas3meseHUsI UMYIIeCTBa, COIepKaHUs aeTeil 1 T.1.); 3) oba
Ccymnpyra SIBJISIFOTCS TIOJTHOCTBIO JIeeCITOCOOHBIMU. B BEITIIeyKa3aHHBIX
caydagx Opak pacTopraeTcs B ITOpsIIKe YITPOIICHHOTO ITPOM3BOACTBA.
[Tpu Hanuuuy oOIIETO corlacus CYNpYyroB, a TakKxKe eCIy Cynpyru 00-
Jiee ToJIa He BeIyT COBMECTHOE XO3SIMCTBO, HE JKUBYT CYIPYKECKOM K3~
HBIO M HEe UMEIOT COBMECTHBIX HECOBEPIIEHHONIETHNX IeTeit, 6pak Mo-
KeT OBITb PACTOPTHYT 8 HOMAapuaibHOM nopsioKe.

Cympyru Ipa o0pallleHHuN K HOTapUyCy C 3as6AeHuem 0 pacmopaice-
Huu opaxka no 0000HOMY coeadcuio TOJKHBI TIPEACTABUTh MMChMEHHOE
MOJATBEPKJIEHNE TOTO, YTO OHM HE BEAYT COBMECTHOE XO3SICTBO U HeE
KUBYT CYIIPYKECKOM XKHM3HBIO O0Jiee roia, a Takke coIallleHue O ITT0-
CIIeACTBUSX pa3Bojga. Kpome TOro, cynmpyru JOKHBI TIPEACTABUTH JI0-
Ka3aTeJabCTBA TOr0, YTO BCE U3BECTHBIE UM COJIMAAPHBIC KPEAUTOPHI MU
OJVH M3 HUX MU3BEIIEHBI O Mojaade 3asgBJIEHUST HOTApUYCy O pacTOpKe-
HUM Opaka 1o B3aUMHOMY COTJIACHIO CYIIPYTOB.

B coenramenuu o nocredcmeusx pacmopicenus 6paka NOIKHBI OBITH
OrOBOPEHBI BOMPOCHI COACPKAHUS IPYr Apyra, MHbIC UMYIIECTBEHHbIC
npaBa M 00SI3aHHOCTHU CYIIPYTOB (€CJIM 3TW BOIIPOCH HE YperyanpoBa-
HBI B OpaqHOM JOTOBOPE M/MJIN €CITA UMYIIECTBO, SIBJISIONIEeeCS OOIINM
MMYILECTBOM, COBMECTHOE MMYIIECTBO CYIIPYrOB He pa3iejeHO MX CO-
BMECTHBIM JJOTOBOPOM, YIOCTOBEPEHHBIM HOTAPUAJIBHO W pellicHUEeM
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cylna), TakxXe ykKasblBaeTcsl, Kakue (amMuiuu OyayT y CynpyroB mocje
pasBoja.

[Ipexne ueMm ymoCTOBEPUTD coetauieHue 0 NocAedcmeusx pazeodd, Ho-
Tapruyc TOJDKEH MPEIIOXKUTh CYTIpyraM IMIPUMUPUTHCS U B TAKOM CTyJae
OTJIOXKUTDH YTBEPKACHME COTJIAIIEHMS O ITOCAEACTBUSIX pa3Boia Ha CPOK
1o 1recTu MecsieB. Cynpyru MOTYT IIMCbMEHHO OTKa3aThCs OT MPEIyIo-
JKeHUsI O TIPUMUPEHUN W OTJIOXKUTh COTIAaCOBAaHHWE COIJIAIIEHUE O TI0-
CJIeNCTBUsSIX pa3Boaa. Eciu cynpyry uim oayH U3 HUX He SIBSTCS K HOTa-
pUYyCY 0 UCTCUCHUH CPOKa, Ha KOTOPHI OBLIO OTJIOXEHO YTBEPXKICHUE
COIJIAllICHUsI O ITOCJICACTBUSIX pa3Bola, HOTapUyC He YTBEpXKIaeT yKa-
3aHHOE COTIJIaIlIeHNE.

Bpak mpekpaimiaeTcss mo 000IIHOMY COIJIAaCHIO CYIIPYTOB B HOTa-
pUAJIBHOM IIOPSIIKE ¢ HOTAapUAaJbHBIM YIOCTOBEpEHUEM COINIAIICHUS O
MOCJICACTBUSX PACTOPXKEHUS OpaKa, €CJIM TaKOe pacTOPXKEHHUE COOTBET-
cTByeT ycloBusiM, ycraHoBleHHbIM 'K JIP, u 3agBineHue o pactopxe-
HuM Opaka, IpencTaBIeHHOE CyIpyraMy, He IPOTUBOPEUYUT ITyOJIMY-
HOMY MOPSIAKY U CYLIECTBEHHO He HapylllaeT IIpaBa U (MIM) 3aKOHHBIE
MHTEPEChl OMHOTO 13 CyIpyroB. CoraileHue o MOCAeACTBUSIX pacTop-
JKeHMSI Opaka BCTyIaeT B CUJIY Ha CJIEAYIOLIUI pabouuii AeHb MOCe THS
€ro HOTapUaJIbHOTO YIOCTOBEPEHUS.

Ecnu B coerawenuu o nocaredcmeusx pazeoda peub UAET O pasaese
WMYILIECTBA CYINPYroB, KOTOPOE SBJSIETCS OOlleld COBMECTHON CO0-
CTBEHHOCTBIO CYNIPYTOB, CYIPYTU JOJKHBI 1O OOpallleHUs K HOTapU-
YCy M3BECTUTh BCEX KPEIUTOPOB OO0 HOTApUAIBLHOM YIOCTOBEPEHUU
TakKoro corjameHus. BmecTe ¢ 3TMM yBemoOMJIEHHMEM KpeauTOpam
JOJKeH OBITh HampaBJieH MPOEKT COTJIAIIeHUST O TOCIEeACTBUSAX pa3-
BOJa, a TakKXe KOHTAaKTHBIE JaHHBIE HOTapuyca, K KOTOPOMY IIpe-
roJjiaraeTcss 00paTUTHCS 3a YAOCTOBEPEHUEM COTJIAIIEHUST O TTOCTe -
CTBUSIX pa3Boja.

Kpenutopsl UMEIOT MpaBo B TeUEHUE TPUILIATU THEH CO THS TOIY-
YEHUS BBIIIEYKa3aHHBIX CBENCHUI HAIMpaBUTh CyIIpyraM M HOTapuycy,
KOHTaKThl KOTOPOTO YKa3aHbl B YBEAOMJICHUH, B IMMMCbMEHHOI (hopme
CBOM MOTHMBMPOBAHHBIE BO3paXkKeHMSI OTHOCHUTEIBHO CIToco0a pasmiena
0011Ie#i COBMECTHOII COOCTBEHHOCTH MMYIIECTBA CYIIPYTOB WM WHBIE
TTOJIOXKEHMS O TTOCTEACTBUSIX COTTIAIIIEHUS O PaCTOPXEeHUM Opaka, KOTO-
pble MOTYT HapyIIUTh IIpaBa KPeIUTOPOB, M KOHKPETHBIC MPEITOXKECHUS
0 TOM, KaK 3TH BO3paXkKeHMSI MOTYT OBITh YUTeHHI. B 3TOM citygae HoTa-
pUyC pelaeT BOIIPOC O PaCTOPKEHUY OpaKa IT0 COBMECTHOMY COTJIACHIO
CYIIPYTOB HE paHee OKOHYAHUS TPUALATUIHEBHOIO CPOKa.
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Ecau xpenuTopsl NpeabsBIT CBOM BO3PaxkKE€HUSI, KOTOPbIE CYIIPYTH
He 3KeJaloT IIPUHUMAaTh BO BHUMaHKUE, OpaK MOXET ObITh PACTOPTHYT He
B HOTapuajbHOU (popMe, a MyTeM MoJadyn 3asBICHUS O PACTOPXKEHUM
Opaka B cyn. BollieykazaHHble TTpaBujia MIPUMEHSIOTCS TakKe MPU 13-
MEHEHUHU CO2AAUIeHUU 0 NOCACOCMBUSX PACMOPIICeHUs OpaKa.

CornacHo cratbe 3.66 'K JIP Gpak cuMTaeTrcss pacTOPTHYTBIM CO
IHSI BCTYIUICHMSI B CUJIY PEILICHMSI CyIa O €ro pacTOPXKEHMU WA CO THSI
BCTYIUICHUS B CHJTYy HOTapHaJbHO YIOCTOBEPEHHOIO COIVIAIIeHUS O T10-
CIIEACTBUSIX pacTOpKeHUsI Opaka.

HaHHoe pelieHue cyn o0si3aH HarnpaBuTh B opraH 3AI'Ca, 3aperu-
CTPUPOBABIINI Opak, MOCPEICTBOM 3JIEKTPOHHON CBSI3U HE ITO3IHEE
cJIemyIolIero pabo4ero JHs CO THSI BCTYIUICHUS B 3aKOHHYIO CUITY pelle-
HUSI Cylla O pacTOpXeHUM Opaka.

Hotapuyc, yTBepauBILIMiI TOTOBOP O MOCIEACTBUSIX PACTOPXKEHMUS
Opaka, He MO3[dHEEe CICIYIOIIEro pabovyero JHsS CO IHS BCTYIUICHUS B
CHMJTy HACTOSIIIIETO COTJIAIIeHUWs TepeaacT B OpTaH 3alliCU aKTOB Ipax-
JAHCKOTO COCTOSIHMSI YBEIOMJICHHME 00 yIOCTOBEPECHHOM COIVIAIlCHUU
0 TIOCJIENCTBUSAX PAaCTOPXKEHMSI Opaka B OpraH, 3aperMCTPUpPOBABIINIA
opak, u Peecmp 6paurbix 002060p08 IOCPEACTBOM 3JEKTPOHHBIX CPEACTB
CBSI3M.

Cornacno cratbe 3.67 'K JIP pasBon nuMeer opuandecKue mocie-
CTBUSI [UISI UMYILIECTBEHHBIX IIPaB CYIIPYroB CO AHS IOAAYM AeJia O pa3-
BOJe B CyI WJIM CO THSI BCTYIUICHUSI B CHJy HOTapHaJIbHO YIOCTOBE-
PEHHOTO COIIallleHUsI O TOCIeACTBUSIX pa3Boga. Coenku, CBsI3aHHBIE
¢ 00IIIeil COBMECTHOII COOCTBEHHOCTBIO CYIIPYTOB, KOTOPBIE 3aKITIOUMIT
OIVH CYTIPYT MOCJIe THS BO30YKICHUS JIeJia O pacTOp:KeHUM Opaka, Mo-
I'YT OBITh IIPU3HAHBI HEACHCTBUTEIbHBIMU 110 MCKY OT IPYIOro CyIpyra,
€CJI 3TOT CYIpYyT JTOKaXeT, YTO CAeJIKa Oblja 3aKJIloueHa C IIeJIbI0 Ha-
PYLIEHUST €ro UMYILECTBEHHBIX IIpaB, a TPEThE JIMLIO ObLIO HET00pPOCO-
BECTHBIM.

Cynpyr nocje pacTopXKeHus Opaka MOKET OCTaBUTh CBOIO CYITPYXKe-
CKYIO Uy OBIBIIYIO 10 Opaka hamunuio. Eciau Opak ObLT paCTOPTHYT I10
BUHE OHOTO M3 CYIIPYTOB, TO IO TPEOOBAHUIO APYTOTO CYIIpyTa CYI MO-
JKET 3alpeTUTh BUHOBHOMY B pacTOPXKEHUU Opaka CyINpyry OCTaBIsAThb
cebe cymnpyKecKyo (GaMIWINIo, 3a UCKIIOYCHUEM TeX CcIydaeB, KOIraa Cy-
MPYrd UMEIOT OOLIUX JETEH.

B cootBeTcTBUM ¢ monoxeHussmMu ctateu 3.70 'K JIP, yctaHaBniuBa-
oIIIei1 MpaBOBBIEC TTOCIEACTBUS paCTOPKEHMST Opaka 1o BUHE OIHOTO 13
CyNpYToB, eciu Opak ObIJI paCTOPTHYT MO BMHE OJAHOIO U3 CYIPYroB, TO
CYIIPYT, BAHOBHBII B pacTOp:KEHUU Opaka, TepsieT Te IIpaBa, KOTOphIe 3a-
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KOHOM WJIM OpayHbIM 10TOBOPOM JIAIOTCSI pa3BeIeHHOMY JIMILY, BKJIOUast
paBo Ha conepxaHue. [Ipu 3TOM npyroil cynmpyr uMeeT Mmpaso IMOTpe-
0oBaTh OT BUHOBHOIO B pacTOpPXKEHUU Opaka Cyrpyra BO3MECTUTb eMy
UMYILIECTBEHHbIH yi11ep0, CBSI3aHHBII ¢ pacTOpXXeHUEM Opaka, a TakKe 1
HEUMYIIECTBEHHbBIN yIIEpO, MPUUUMHEHHbBINA M3-3a pacTOpXKEHUs Opaka.
DTO NoNOXEHNE He TIPUMEHSIETCS, €CJIM OpaK pacTOPrHYT 110 BUHE 000-
UX CYIIPYTOB.

Cynpyr, BAHOBHBII B pacTop:KeHUM Opaka, eciau nMeeTcs TpeboBa-
HHUE OT APYroro Cyrpyra, o0s13aH BO3BPAaTUTh MOJYYEHHbIE OT HETO MO-
JapKu, 3a UCKJIIOUEHUEM O0pydalbHOIO KOJiblia, €Cii B OpauyHOM J0-
roBope He ImpeaycMoTpeHo nHoe. Eciau 6pak pacTOpTHYT Mo BUHE 000X
CyIIpyroB, TO ob0a cylnpyra MMEIT IpaBo MOTpedOBaTh APYr OT Apyra
BO3BpallleHUsI UM TTOJAPEHHBIX APYT APYrOM HEIBUXKMUMBIX BEllel, ecliu
C MOMEHTA 3aKJII0OUYEHMUST JOTOBOpa JAPEHUS HE MPOLLIO OOJIbIIIE YeM Jie-
CSTh JIeT U HEABUKUMOE UMYILECTBO HE OBLIO MEepPeyCTYIUIEHO (OTUyX-
JIEHO) TPETbUM JIULIAM.

8. IIpaBa u o0s13aHHOCTHU poAMTeJIeii U AeTeil

[TpaBa u 006sI3aHHOCTU POAUTEJIEI U NeTell OCHOBBIBAIOTCS Ha (paKTe
OPOUCXOXICHUS AeTeil, MOATBEPXKACHHOM B YCTAaHOBJIIEHHOM 3aKOHOM
nopsiIKe.

Kaxaplit pedbeHOK ¢ poXXAeHUSI UMEET HEOTheMJIEMOE TIPaBo XKUThb U
pa3BUBATHLCS 310POBBIM, UMETh UM U (haMUJIUIO.

PebGeHok nuMeeT mpaBo 3HATh CBOUX POAUTENEN, €CJU 3TO HE yIEeM-
JISIET €T0 MHTEPEeChl WJIM 3aKOHOM He TIPEIyCMOTPEHO MHOE.

PebeHok nMeeT nmpaBo XXKUTh CO CBOUMU POAUTENISIMUA, BOCITUTHIBATh-
CS1 Y TI0JIy4YaTh YXOJ B CEMbE CBOUX POJAUTENICH, O0LIATHCS C POAUTEISIMU
HE3aBHUCHMO OT TOTO, TIPOKUBAIOT JIM POJUTEIN BMECTE UJIN Pa3aebHO,
0o0IIAaThCSI ¢ POACTBEHHUKAMM, €CJIM ATO HEe TIPUYMHSIET Bpeda UHTepe-
caM pebOeHKa.

Hetn He MMEIOT IMpaBa COOCTBEHHOCTU HAa MMYIIECTBO CBOUX POIM-
TeJiell, a poaAUTEIM — Ha MUMYylLIecTBO AeTeil. MUMmyllecTBeHHbIE MpaBa
ngeteii perynupytorcst Hopmamu 'K JIP.

Jetn, poxXIeHHbIE OT poauTesiell, He COCTOSIIINX B Opake, U JETU,
pPOXIEeHHBIE OT POAUTENEI, COCTOSIIIIUX B OpaKe, UMEIOT paBHbIE TIpaBa.

IIpaBa nmeTeil He MEHSIIOTCSI B Cydyae pa3Bojaa poauTesIeil, Mpu3Ha-
HUSI €TO HeeICTBUTEbHBIM WJIM TIPOXKUBAHUS POIUTENEH pa3nelibHo.

JleTy TOJIKHBI yBaXKaTh poauTeNiell U JOKHBIM 00pa30oM MCIIOJHSTh
CBOU 00S1I3aHHOCTHU.
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PonnTenu obecreumBaloT peajnm3aliiio IpaB HECOBEPIIECHHOJIETHUX
JIETEN.

Ponutenu nmeroT npaBo U 00513aHHOCTb BOCIIUTHIBATh CBOUX JETEH
1 HECYT OTBETCTBEHHOCTb 32 UX BOCHUTAHUE U PA3BUTUE, OHU TOJKHbI
3a00TUTBHCST O 3M0POBbE CBOUX NETEH, UX TYXOBHO-HPABCTBEHHOM BOC-
nutaHuu. PonuTenn MMeEIOT MPUOPUTET Iepel IPYTUMU JIOAbMU TIPU
BBIMTOJTHEHU N DTUX 00513aHHOCTEN.

Ponutenu AoOMKHBI MPEeTOCTaBUTb CBOUM JETSIM BO3MOXHOCTb
YUYUTHCS 10 JOCTVKEHUST AETbMU BO3PACTa COBEPILIEHHOETHUSI.

Bce Bonpochl, CBsI3aHHbBIE ¢ BOCIUTAHUEM JAETEl, pelatoTcsi 000MMU
poAUTENSIMM MO B3aMMHOMY corjlacuio. Eciu poautenn He MOTYT J0-
CTUTHYTb COIIACHUsl, CIIOPHBIA BOMPOC pelliaeTcs B CyAeOHOM MOPSIIKeE.

Nwmsa n pamunuio pedbeHKY MPUCBAUBaIOT poauTen. PeOeHKY MOXHO
JnaTh nBa UMeHU. Ecnu oTel 1 MaThb HE MOTYT JOTOBOPUTHCS MO MOBOAY
BbIOOpa UMEHU pebeHKa, TO UMSI peOEeHKY MPUCBaUBAETCs MO PeIIeHUIO
cyna.

IIpu peructpanum poxaeHus pedbeHKa, poauTeSu KOTOPOro Heus-
BECTHbI, UMsI peOeHKY MpUCBauBaeT roCyaapCTBEHHOE yUpexkaeHue I0
3alluTe TIpaB peOeHKa.

[Ipu paznenbHOM MPOXMBAHUU OTLIA U MaTEPU MECTO >KUTEIbCTBA
pebGeHKa orpeaessaeTcs Mo CoTalleHUIo POIUTEIEH.

[Mpu Hanuuuu criopa MexXay poAUTENsIMU 00 OINpeaeeHUr MecTa
JKUTEIbCTBA peOeHKa MECTO XKUTEJIbCTBA peOeHKa OTpeaesseTcsT pelie-
HUEM Cylla C OMHUM U3 POIUTENCH.

Orell Uau MaThb, HE MPOXHUBAIOIIME ¢ peOEHKOM, MMEIOT MpaBoO U
00s13aHHOCTb 0011IaThCsI ¢ peOEHKOM U y4aCTBOBATh B €TI0 BOCITUTAHUM.

PebGeHok, poguTesin KOTOPOTO IIPOKUBAIOT pa3aebHO, UMEET IIPaBo
Ha MOCTOSIHHOE M HETIOCPEJACTBEHHOE 00lleHre ¢ O00UMMU POAUTEISIMU
HE3aBMCHUMO OT MeCTa TTPOKUBAHUS POIUTEICH.

IIpu Hecormacum poauTeNeil Ha ydacTHe pa3IydeHHBIX OTIIa WU
MaTepu B BOCIUTAHUU peOeHKa U OOILIEHUU ¢ HUM MOPSA0K 00Ie-
HUSI ¢ peOEHKOM M y4yacTusl B BOCIIMTAHUU pedeHKa OoIpenesisieTcs
CYIOM.

OTell UM MaTh, C KOTOPBIMU MPOXMBAET peOEHOK U (MJIM) C KOTO-
PBIM IO PEIIEHMIO CyAa OMpPEAESeHO MECTO XUTEJIbCTBA pebeHKa, He
JIOJKHBI MPEMSATCTBOBATh APYTOMY POJIUTENIO O0IIATHCA C PEOEHKOM
M y4acTBOBaTh B €ro BOCIUTaHUMU. HeucrnosHeHue 3Toil 00513aHHOCTHU
CUMTAETCs 3J0YIOTPEOICHUEM POAUTEIbCKONM BJIACTHIO, 32 KOTOPOE
orell (MaTh) HECET OTBETCTBEHHOCTb B COOTBETCTBUU C 3aKOHOM.
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Orel WM MaTh, He ITPOXMUBAIOIINE BMeCTe ¢ peOEHKOM, MMEIOT
MpaBo Ha MoJiyueHue UH(GopMalluu 0 peOeHKe OT BCeX 00pa3oBaTesib-
HBbIX, JIeUeOHbIX, BOCIUTATEIbHBIX YUPEXKIACHUMN, yUpeXKAeHUN 3allu-
Thl TIpaB pebeHKa U APYTUX YUPEXIEHUM, UMEIOIIUX OTHOIIEeHUE K
pebeHKky. OTKa3aThes B IIPeIOCTaBICHUN MHPOPMAIINUA MOXKHO TOJb-
KO IMpPU HaJIUYUU YTPO3bl 310POBbIO UM KU3HU peOEHKA CO CTOPO-
Hbl OTLIA UJIM MaTepu, a TakXke B Cydasix, YCTAHOBJIEHHBIX 3aKOHOM.
OTKa3 yupekaeHN, opraHn3alunil 1 GU3NIEeCKUX JIUII ITPEIOCTABUTh
poauTesisiM UH@OpMaLIMI0O O CBOUX JETSIX MOXET ObITh 00XaJloBaH
B cye.



OEJNEPAJIbHASL HOTAPUAJIBHAS ITAJIATA

ABTOHOMHasI HCKOMMCECpYCCKad OpraHun3aluig
JOIMOJTHUTEIBbHOI'O HpO(l)CCCI/IOHa.T[bHOl'O O6p330BaHI/IH
<<HCHTp Hay4YHO-METOANYECKOIO obecrieueHuUst
HOTapI/IaJIBHOﬁ JCATCIbHOCTW»

O.A. TepHoBas

3AKOHOJIATEJBCTBO O bPAKE 1 CEMbBE
CTPAH BJIMXHETO 3APYBEXDbBS
B HOTAPUAJIbHOM ITPAKTUKE
(MubopmalimoHHbBIN COOPHUK)

Koppektop H.B. I'puropnena
Jlu3aiin 00J103kKkH 1 BepeTka JI.A. 30TOB

DeKTpoHHAast Bepcust 0030pa pa3MellieHa Ha opULIMaJIbHOM caiiTe
AHO JIT10 «lleHTp HayYHO-METOANUECKOTO 00ECIICUECHUS
HOTapuajabHOU nestenbHocTH» (https://notarynmc.ru/)

OpurnHag-MakeT IOArOTOBJIEH
DoHI0M pa3BUTUS TTPABOBOI KYJILTYPHI

[Ipu mepenevyaTke ¥ MUTUPOBAHNM MAaTePHUAIOB CChIIKA
Ha HaCTosIIIIee U3TaHNe 00sI3aTeTbHa



